
LEGAL MEMORANDUM 

PRIVILEGED AND CONFIDENTIAL 

 

To:  DUSPA Board of Directors 

From:  Bookhardt & O’Toole 

Date:  January 4, 2011 

Re: Summary – DUSPA/RTD Initial Funding, Reimbursement and Project 

Coordination Agreement (Third Amendment) 

Matter: DUSPA/General 

 

Below is a summary of the above referenced document that has been distributed to the board for 

review in the board packet.  Because it was necessary to complete this document before year end, 

the document has been executed by the parties and has been discussed at the finance committee 

meeting held on January 4, 2011.  The Board Action that must be taken with regard to this 

document is a ratification of the board President’s execution of the Third Amendment. 

The purpose of the Third Amendment is to clarify repayment obligations of DUSPA to RTD 

under loans made by RTD to DUSPA. 

 RTD has advanced the following amounts to DUSPA: $1.5 million to DUSPA pursuant 

to a March 5, 2009 Loan Agreement between DUSPA and RTD (under this agreement, DUSPA 

was to re-pay the loan amount upon receipt of bond or other financing sufficient to fund the 

Project, or credit the Loan Amount against other amounts to be paid to DUSPA by RTD in 

furtherance of the Project);  RTD advanced up to an additional $40 million to DUSPA pursuant 

to the April 30, 2009 DUSPA/RTD Initial Funding Reimbursement and Project Coordination 

Agreement; RTD then advanced DUSPA up to an additional $9 million pursuant to the First 

Amendment to the Coordination Agreement and an additional $8.1 million pursuant to the 

Second Amendment to the Coordination Agreement to be repaid from the receipt of SB1 grant 

funds.      

 The First Amendment to the Coordination Agreement provides that RTD advances will 

be repaid per Section 2.2 of the Coordination Agreement so that RTD is repaid as quickly as 

possible.  The repayment terms for funds not yet repaid are set forth in the Third Amendment.   

 

 

 

  

 








