
LEGAL MEMORANDUM 

PRIVILEGED AND CONFIDENTIAL 

 

To:  DUSPA Finance Committee 

From:  Bookhardt & O’Toole 

Date:  May 11, 2010 

Re:  Summary of Agreement 

Matter: DUSPA/General 

 

Below is the summary of the First Amendment to DUSPA/RTD Initial Funding, Reimbursement 

and Project Coordination Agreement and the Board Action that must be taken with regard to 

such documents. 

 

1. First Amendment to DUSPA/RTD Initial Funding, Reimbursement and Project 

Coordination Agreement between RTD and DUSPA, authorizes RTD to loan additional 

amounts (in excess of the original $40 million loan from RTD to DUSPA) by RTD to 

DUSPA (this would include the $9m loan recently approved by the RTD board).  It also 

provides for: spending of PNRS dollars and other federal grant funds; reimbursement of 

funds advanced by RTD to DUSPA; and for reimbursement of all loans made by RTD to 

DUSPA. 

Board Action: The Finance Committee must approve this Amendment in substantially 

final form, and with the Board’s consent, DUSPA will execute as a party pursuant to the 

direction of the Finance Committee. 
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First Amendment to DUSPA/RTD Initial Funding, Reimbursement and Project 

Coordination Agreement 

 

This First Amendment to the DUSPA/RTD Initial Funding, Reimbursement and Project 

Coordination Agreement is entered into as of this ___ day of May 2010 for the purpose of 

memorializing the funding agreements including all loans, advances and reimbursements for the 

Denver Union Station Project (the “DUS Project”) between the Denver Union Station Project 

Authority (DUSPA) a Colorado non-profit and the Regional Transportation District (RTD), a 

political subdivision of the State of Colorado.    

 

1. DUSPA and RTD entered into the DUSPA/RTD Initial Funding, Reimbursement and 

Project Coordination Agreement (the “Coordination Agreement”) on April 30, 2009.  The 

Coordination Agreement remains in full force and effect and all definitions contained therein 

apply to this First Amendment.  This First Amendment is intended to modify the Coordination 

Agreement only as specifically set forth below.   

2.   Pursuant to Article II of the Coordination Agreement RTD loaned DUSPA up to $40 

million for the DUS Project.    The purpose of this First Amendment is to (i) authorize additional 

loan amounts by RTD to DUSPA, (ii)  provide for expenditure of Federal Project of National and 

Regional  Significance (PNRS) and other federal grant funds received by RTD on the DUS 

Project, (iii) to provide for reimbursement of funds advanced by RTD to the DUS Project prior to 

entering into agreements with DUSPA; and, (iv) to provide for reimbursement of all loans made 

by RTD to the DUSPA. 

(i) On February 16, 2010 the RTD Board of Directors authorized a loan of $9 

million to DUSPA in addition to the $40 million authorized in April 2009.    RTD will 

loan DUSA up to $9 million in additional funds for the DUS Project pursuant to Article II 

of the Coordination Agreement.  The Maximum Advance Amount specified in Section 

2.1 of the Coordination Agreement shall be changed to $49 million.  No interest shall 

accrue on any advances made by RTD from the additional $9 million. The reimbursement 

of any Advances made from the Maximum Advance Amount shall be repaid to RTD 

pursuant to section 2.2 of the Coordination Agreement. 

(ii)  RTD and the Colorado Department of Transportation (CDOT) have 

executed an agreement whereby PNRS funds in the grant amount of approximately 

$41,292,448 will be made available to RTD for the DUS Project. Local match funds in 

excess of $10 million have already been spent by RTD for the DUS Project and have 

been applied by CDOT toward the grant.  RTD will draw PNRS funds and will make 

such funds available to DUSPA upon RTD’s approval pursuant to the Coordination 
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Agreement of invoices from the Design Build Contractor forwarded through DUSPA for 

items in the PNRS  scope of work.  A copy of the RTD/CDOT PNRS Agreement 

including the scope of work is attached hereto as Exhibit A.   In the event that less than 

the full amount of PNRS funds are received RTD shall be under no obligation to expend 

any additional funds or pay to DUSPA any more than what is obtained under PNRS.  

RTD agrees to  draw PNRS funds for the DUS Project with invoices forwarded by 

DUSPA and to utilize all  PNRS received  for  payment to DUSPA for the PNRS scope 

of work.  

RTD may receive other federal grant funds including Congestion Mitigation Air 

Quality funds, new grant source funds, or funds obtained through the Federal Transit 

Administration for the DUS Project.  As to all federal grant funds allocated to the project 

that name RTD as the grant recipient, RTD will receive invoices from the Design Build 

Contractor or other DUSPA contractors through DUSPA for eligible project expenses 

and RTD will draw those funds to pay invoices approved by RTD pursuant to the 

Coordination Agreement, except for vehicle acquisition, that will be performed by RTD 

directly. 

Attached hereto as Exhibit B is an itemization of anticipated federal funds, RTD 

expenditures, and reimbursements owing from DUSPA to RTD. Exhibit B will be 

updated from time to time as additional funding sources become available and grant 

amounts are finalized.  

 (iii) In consideration of RTD’s providing a bond to DUSPA for additional 

project funding in the principal amount of $167,954,114 which bond will be executed 

simultaneously with  the execution of loan documents among and between DUSPA, RTD 

and USDOT and  its agencies, DUSPA will reimburse RTD for direct project 

expenditures made by RTD prior to execution of the bond in the amount of $4,502,696.  

DUSPA will pay RTD for acquisition of the signal system required for commuter rail at 

DUS in the amount of $12 million.  RTD requires reimbursement of the prior 

expenditures in 2010 and DUSPA will make best effort to provide those funds to RTD 

through USDOT loan draws.  RTD requires the $12 million for a signal system not later 

than December 31, 2012 and RTD and DUSPA will cooperate to prepare appropriate 

documentation for loan draws from USDOT agencies at the time payment to RTD is 

required.    

      (iv) Section 2.2 of the Coordination Agreement provides for reimbursement of 

advances and authorizes RTD’s use of federal grants for such purpose.  RTD will only 

use PNRS funds as outlined in (ii) above.   Advances will otherwise be repaid per section 

2.2 and the parties will cooperate to diligently prepare federal loan draws and repay RTD 

as soon as practicable. Any funds not repaid from federal loan draws will be repaid as 

outlined in the DUSPA/ RTD Funding Agreement and the DUSPA Master Indenture.    
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3. The terms of the Coordination Agreement except as modified herein shall remain in 

effect throughout the term of the DUS Project and shall govern the coordination between 

DUSPA and RTD.    

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed 

and delivered by their respective officers thereunto duly authorized as of the date first above 

written. 

 

 

DENVER UNION STATION PROJECT 

AUTHORITY 

 

 

 

By:  

 

 

 

REGIONAL TRANSPORTATION 

DISTRICT 

 

 

 

 

By:  

Phillip A. Washington 

General Manager  
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Approved as to legal form for the Regional Transportation District 

 

By:________________________________ 
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PNRS 1CONTRACT ROUTING # 10 HA6 15859 
PROJECT DEMO',HPP-C010-107, (17785) PO # 271001176 
REGION 6 HMIDW 

"CONTRACT 

THIS AGREEMENT is made this :23/') day of'Ati:'/~ , 2010, by and 

between the 'STATE OF COLORADO for the use and benefit of THE ,DEPARTMENT OF 

TRANSPORTATION, 4201E.,Arkansas Avenue, J?enver, .CO,80222 (hereinafter referred to as 
" , 

'~CDOT'), and the REGIONAL TRANSPORTATION DISTRICT, 1600 Blake Street, Denver, 
,,1 

CO 80202 (hereinafter ref~rred to as "RTD"). CDQT and RTD are collectively referred to as the 

• 'r j

"Parties." 

FACTUAL RECITALS 

J,"Zj;(!Authority exists in the law and funds have been budgeted, appropriated and otherwise 
...c".""oc.;;,',d	 : 

made available and a sufficient'uncommitted balance -thereof remains a~ailable for 

paYment of proje~t 'and DUSPA costs in :Fund Number 400, Appropriation Code 010, 
." .	 : 

I _ 

Organization NUIIlber 9991, Program 2000, Functions 3300, GL Acct. .4231200011, , 

.'	 ' 

WBS Elements 17785.f O.l0 ;(Total Enc~mbrance $51,618,060.00). 

2. ,Any. reqliiredapproval" clearance and coordination ,have been accomplished from 

and with appropri~t~agencies with respect to funds that have been budgeted, appropriated and 

otherwise made avail~ble fOf the Denver Union Station' ("DUS';) projects as described in the 

Scope ofWork attached as Exhibit A hereto (the "Project' or coll~ctively, the."Work''). 
.	 '-' 

3. COOT and RTD desir~ to ent~r into this Agreement to establish general 

. provisions with respect to' the contracting, oversight and funding for work on the Project using: 
• l	 ' • 

a. Federal funding from the "Projects ofNational and Regional Significance" 

,program ('~PNRS") including an FHWA approved use of 20% local in-kind match in lieu 

of the 20% local match normally required iil cash to obtain the'PNRS funding; 
. ~	 , 
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,". \.... ,,,'	 " 

'k 

b. RTE> fundipg; 
,'­

"',' 
c. 'Federal Grant Funds, ipcluding funds received under the American' 

·:'d.	 'Other'fundsthat may be secured inc1udingFederal Railroad Rehabilitation 
" . 

. 'and Improvement Finan,cing ("RRIF'), Transportati?n Infrastructure. ~inance ·and 

Innovation Act ('~TIFIA") funds, tax' increment fin~cing and· revenue bonds or other, -,	 . , , 

sources. 
. , 

4. Pursuant'to Title I, Subtitle A, .Section 1108 of the '''Safe~ Accountable, Flexible,. 
,; 

Efficient TranspOrtation);:~uity Act:, A Legacy for Users" ("SAFETEA-LCl') of 2005 and to 

applicable provisions of 1,'itle,23 of the United States Code ,andiniplementing regulations at 
. - ' 

Title 23 of the Code of' Federal,RegUlations, -as m~y b~ ,amended (collectively referred to .' 
f 

I	 ' 

·hereinafter as the "FederalPro.visions~'), certain federal\funds have been and will in the future be 
\	 .,' 

allocated. for tr~sportation.projects at DUS..These projects are. eligible ,to receive funding under 
,	 .' 

the State Tr~sportation Improvement PrograIJl thai has been approved by the Federal Highway 
• , '.	 I 

Administration("FHWA'~);.hereinafter referred to as the "Program." 

5.	 ·Pursuant to' § 43-1-223';C.R.S. and to applicable portions ofthe Federal Provisions, 

CDOT is r~ponsible for the general administration and supervisionofperfonnance of . 

projects.in the' Pr~gram,inc1uding the administrationof federal funds for a Progr~ 
project perfomied by RTD under aqontractwith CDOT. 

. , 
6.	 CDOT was identified in SAFETEA-LU (Section 1301)to receive $50.00 million in the 

Projects ofNational and Regional Significance (PNRS) program to develop DUS. 

,Federal fimdin~ mad~availabl~ to CDOT under this PNRS program may be reduced by 

federal obligation limi~~tion and CDOT is n~t resppnsible to make,~p for any reductions 

,'ca~sed by federal-obligation changes.' In this PNRS funding, there'is a 20%'non-Federal 

matchingrequiremeht,OfRTD as the ~ponsor. It is agreed'that such ratio only applies to 
. . 

such 'costs as are eligible for federal participation. . I 
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~, ". 

)I~ this inst~ce, ~Riri has chosen to seek and through this document obtain approval for 

th~, useor'im ih","kih~.IIiatch as an FH\\jA approved alternative to pro'viding a 20% non­

Federal cash match., The ratio, however, will still apply. By this Agreement, CDOT 

, 'asserts its iightto ,a~sign,the PNRS funds to RTD and RTD ~ill become the project 

" spqrisoi< 'Iti,s ~rther'un~erstood that all federally non-participating costs shall be paid 

entirely by RTD. outofnoq. federal funds obtained by RTD. Release to RTD of the 

f~eialPN~S funqs iS,contingent upon meeting terms described in Recital paragraph 12 

'below. 

)7., Under a previous' IGA between CDOT and RTD dated June 6,2008 $4,000,000 of~NRS 

funds were expended with a $1,000,000 local match providedbyRTD(Subaccount 16911). 
I " " 

This agreement does'not impact those funds and will 'reflect:the reduced amount dfPNRS 

funds remainingav~il,able for the project. , 

8. ,On June 30,2008, the Denver City'Council adopted the DUSPA Ordinance which. . ,,\ . 

I 

authorized the creation :of DUSPA as a non-profit public cotporation governed by a Board 

) . comprised of thirteen 'di~ectorS, eight of whom (six voting and'two non-voting) are appointed by 
\ 

the Mayor ofDenver, ~o of~homare appointed by RID, one ofw~om'is appointed by CDOT, 
r 

• 0 ~' , 

'one of whom' is appointed,by,the Denver'Regional Council of Govemments and one of whom is 
• ~ ' • • ! • 

.. 
appointed by the DUS Metropolitan District Nq. 1. 'DUSPA's purpose is to finance, acquire, 

, , '~ 

own, equip, design, construct,. renovate, operate and maintain the DUS project ,as such project is 
to' ., 

described in the Final Envir?ilmental Imp~ct Statement for DUS dated Au~st 2008 ("FEIS") 

and in the Record of Decision dated October 17,2008 ("ROn;'), tog~ther with undertaking other 
} 

,improvements beyond the FEIS and, ROD which may include DU,S renovation, storm sewer 

design...--and construction 'and, public plaza improvements. DUSPA is currently designated as the 

entity to handle day-to~day operations with'~egard to the DljS development on behalf of the 

public entities iq.cludingRTp, CCD and CDOT. 
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9. "DUSproperty is under ownership of RTD. The purchase, of a portion of the 
, ' 

:property t~' be .usyd'foi,this,~roject'waspurchased by RTD using local funds: The purchase of
 

, this portion ofthe propert):' IS to ~erve as the 20% "in kind'; match for the PNRS funds provided
 

)n this Contract. See Exhibit'F reflecting ,FHWA's approval for use of right of way purchased by
 

, RTD for the ',~in kind"'local match for PNRS funds and RTD's purchase price. If further ,right­


of-w'ay:or'pepnanent reid property interests are ~~quired forthe'DUS project, as described in the
 
, .' . 

Record of I?ecisi~J} 'issued ,by the Federal Transit Administration ,on October 17, 2008, all 

,provisions :of the ,fed,e.rllLpniform Relocation, Assistance and Real Property Acquisition Policies 

Act; 42 USC 460l', et seq~, '~il1 apply. 

10. . CDOT'hasalsoenteredinto a MasterIGA ~atelApril 12,2004 with RTD foithe' 

FasTracks program, with DUS -being the common -termini, for most of the rail corridors and 
• 'I • 

, principal transfer points'to bus and interstate bus/rail travel. CDOT has also entered into a 
r , 

separate IGA.Contract WIO JIA6 12450 dated April 6, 2010 for the provision of state funds from 
, '." 

, , , 

,the'Department's, strategic transit program- for the project. These' state funds are not being used as. . .~ 

a source to match the'PNRS funds that are,the subject of this Contract., 

1L .The DUS' FEIS has been 'prepared with, the ,Federal Transit Administration , ' 

("FTA"~) desigriated as the federal lead agency: 

, 12. !he lJ.s:~ Department of Transportatipn ("DOT') . required a Major Project 

Financial Plan ("p,lan ofFinance"), or equivalent financial document 'acceptable to DOT, and a 

, ' " I' 
I Project Managerrient Plari for this Project, including documentation of any, assumed revenues 

from RRIF and TIFIA loan'programs. DUSPA and the City and County of Denver ("~CD") 

jointly asstim'ed the responsibility for preparing, submitting and securing approval of that Plan of 
, ~. . 

" Finance, or ,equiv~lent 90cument/ 

, II 
" 
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" 

Approval, ,of the .required Plan of Finance, or equivalent financial document, by DOT has 

'OCC~ed'~~'iS now deemed by the FI-i~A-as sufficient for release of its' funds10rtheDUS 

" 'projectwhiclds ~:prerequi-~itefor;therelease to RTD of any federal jUnding from CpOT under 
, " 

:,this Agreement. 'USDOTacceptance occurred on 5 February' 201'0. In addition DUSPA and 

RTD ha,:,e~'provided·a.completed.Project 'Management Plan,~hich ·theFTA, on behalf of DOT, 
" I , 

has reviewed. DUSPA. has developed an internal draft. finance plan for the coverage of Project 

costs and revenues (the "ntIs Plan ofFinance"). The~DUS Plan'of'Finanee provides several 

.! ' 

revenue 'sources .for payment of Project costs, including appro~imately ,$45 million in' PNRS 
, I . '. 

'funds, $4 mi11i~n' of which were previously expended for the project's preliminary design, as 
i 

,described in'Recital? . 

NOW, THEREFORE, 11' IS HEREBY AGREED THAT: 

The recitals setJorth' a~ove are incorporated into this Agreement by reference. 

Section 1., Assignment to RTDof-Federal PNRS Funds 

1... \ cpot, as the ,recipient of federal PNRS funds, described above in Recital 6, 

hereby assigns all'of'its'right, title and interest.,in such. funds to RTD. RtD is hereafter .the 
...;,. . 't' .~, ' I 

designated -recipient ofthe federal PNRS funds fOf the DUS Project.: 
\, 

2. '. RTD hereby assumes all of the right, title and interest in and to such feder~l 

\ PNRS funds de~crib~ above in Recital 8. 

Section 2. Scope of Work, 
, ~ 

1. The PNRS .funds wili be used by RTD to .fund ,Eligible. Activities for PNRS 

funding, inc1udinglfinal Design arid COtlstruction of the DlJS Light RailImpr~vements "at" 
,... . . 

" .. .' 

Consolidated 'MaIn Line, Relocation of Amtrak'Pacilities, and Design and Constluctiop. ofPublic, 
\ 

, ' 

Plazas and-Walkways, other.than the Wynkoop Plazas. 
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-2: The DUS Scope of Work for eligible activities to be .'funded under this, Agreement 
.,. .- • ' ',f 

is' ~ttached as .Exhibit A. Exhibit A reflects the DUS Project scop~ as agreed,to by DUSPA, 
, ' 

RTD, a~d CDOT at the time of signing of this Agreement' .:.::-. '",. 

3. "Any 'chang~ 'orders that impact the DUS Project scope as set, forth in Exhibit A ' 

and c(l~se -changes 'tothef!l; shall follow the process s~t forth in Section 2.11.2 of ,th~ Pmject 

'Managem~nt Plan. AllY, proposed alterations to the Scope' ofW,ork contained in Exhibit A, 

whi,ch affects the' 'Eligible Activities ,for PNRS funding, will -require 'approval by, the 

Transportation Commissio~ and an amendment to Exhi\Jit A. 

A. Right-of-wa~may, be purchasedby'RTD as necess~ry to complete the Scope of 
, "':J ' , ' ',' 

Work identified iriEXhibitA If right-of-way or other permanent real property interesUs to be . 

, acquired'ror theDUSfroject described in the ROD, -all provisions of the federal Umform
 

Relocation ,Assistanc~ (and :Real Property Acquisition Polic!,es Act listed further in this
 

Agreement will apply to all real estate acquired to be used for the Project.
 

Section 3. Roles, and Responsibilities
 
>, 

, 1. RTD is responsible'for: 

a. Ensuring complet~on,ofthe Work. 

b. Obtaining .and complyi~g with all applicable permits and building 

requirements ih complet~ng the Work. 

c.' ,Coordinating with CDOT regarding compliance with all federal' 
') . 

requirements for the use of PNRS funding including pmviding 'the requisite . " 

documentation for the}n kind match application to FHWA. 

. , 
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, .. , 

d., . Maintaining and updating the required Project Plan. of 'Finance as one in 
, . . " ~. 

good':standi~g. with USDOT, the FTA, and the FHWA is a prerequisite for"thecontinued 

. disbursement of.further 'federal PNRS funding. Maintaining the. plan' includes, but is not 

limited to, documeq.tation'of any assume~ or received revenues from·the RRIF Of TIFIA 

, L 
ioanprograms'as wellas~ther funds dedicated.to the' cOmpletion 'ofthe Project as well as 

'aiterations to'the costs·to 'complete the project. 
. :.' , 

e. .'Coordinatingwith all involved entities. " ' 

'J. '. Prep~nIig and submitting invoi~es" to ..CDOT for 'w<;lrkcompleted 

.c6~istent with' Section 7 of this Agreement. The invoices must detail charges for 

i, f . ~ 

reimbursement· from PNRS ,·funding. The re~mbursement will.be at ,the ,correCt ratio for 

the PNRS'funds~for this project and document that the 'invoices were ,paid in full to the 
, • . • . '" 'l' :. ) 

vendors.. 

, . "", g. . ';Preparing and ~ubmitting progress reports 'with each invoice to CDOY-that 

include~ at, aminim,um, the .following: 

( (i) .Percentage completion>ofeach element of the Eligible ActiVities;, 

,(ii) "Percentage of funding expended.on the Eligibl~ Activities; 

.';, 

. ·(iii). .AD.y encOuntered or anticipated cost increases, the reason for any 

. costin-creases, ~ plan for completing the Eiigible Activities in spite 
'-'\ '. 

of cost. increases; 

'(iv) ,Progress in' completing the EligibleAeti~ities, an explanat~on of 
'.. l' 

, , 
'. 

, ,any delays to meeting milestones for completing the Eligibie 
'I' 

Activities; and 

,
" , 

·1
I' 

.' 
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(v)	 The, plan for addressing any schedule delays or cost increases for 

,. the Eligible Activities. 

h.	 'Ensuring th~t a I certified Professional Engineer registered in 'Colorado 

reView and approve all final design plans and·cbnstruction documents for this Project. 

L Coordinating with CDOT for any .change orders to the Scope of Work 
.	 ' .' ' .' ',', . \ 

(Exhibit A) as provided in Section 2.2 and Section 2.3 above and assisting CDOT with . : 

pres~nting those c~ang~s requiring Transportation Commission approval !othe ' 

Commissidn. , 

2.	 CDOT is responsible for: 

a. ReViewing and processing invoices' sub~itted by RTD i!1 a' manner 

consistentwithSectlon,,70fthis Agreement and consistent with all applicable federal and 

state:rules. ' 

b.	 ~"C60rdinating with and providing guidance to RTD, as, needed"regarding 

RTD'sresponsibilities as set forth in SectioIl 3 hereirr 

~~. ,: .Coordinating with and providing ,guidance to RtD to allow RTD to 
, ,. 

comply with aU federal requirements for the use ofP~S funding. 

Section 4. 'Order of-Precedence' 

In the event ofconflicts orinconsistencies'between this Agreement and its exhibits, such' 

conflicts 'or in~nsistencies shall b,e resolved by reference to the documents in the following 

order ofpriority:' ,	 't>' '.!" . 

, , 

a. '<	 .. Special Provisions contained in 'Section 24 of this Agreement; 

. b. ' Thi~ Agr~ement; 

'c.	 ,.Exhibit A (Scope ofWork); 
"" 

~ I • 
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d. ExhibitC (Funding Provisions); 

·e. Exhibit D (Local A~ency Billing fonn~t); and 

f. Other Exhibits in descending order of their attachment. 

Sectiow5. Term 

This Agreement .wilI'be effective .upon approval of the State Controller or designee, or on 

the date made, whichever is later. The tenn of this Agreement shall continue through the 

completion.and final acceptance of the Project as defined in Exhibit A by DUSPA, CCD, COOT, 

FTA~dRTD. 

Section 6. Project.Fun~ing Provisions 

RTDshall provide the documentation and supporting documents for the approval of an in 
~ ~ 

kind match ,[Qr the entire .remaining portion of the PNRS funding for the Project as outlined in 

Exhibit C and Exhibit E prior to the final obligation of the PNRS. funds ~d the issuance of a 

. Notice to Proceed. 

Section 7. Project Payment Provisions 

1. The State will reimburse RTD for the share of the Project eligible for charge 

against thePNRS funding after the state's review and approval of such charges, subject ,to the 
i 
\ 

tenns and conditions of this Agreement. The reimbursement will be based upon certification by 
, ,. 

, a'member of CDaT staff designated as Project Manager and RTD's Representative or designee. 

2. CDaT will' apply the PNRS funds to reimburse RTD's reasonable, allocable, 

allowable costs of perfonnarlce of the Work completed solely on the Eligible Activities. This 

will occur subsequent 

a. , to signing this Agreement 
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,,-b. ',,':, -toreceiVi~g federal authorization to obligate funds for this 'project. 

-Federal approval includes USDOT approval of the, project's plan ,of finapce, FHWA 

approv~l of the request for use ofan "inland" match, FHWA review of this IGA and 
, \ 

, , 

~pproval of a CD<?T generated request for the obligation of 'fun:d~ in the FHWA's 

Financial"Manageinent Information Syste~'. Noexpe~-ses incurred prior to designation as 
j ,­

a federally_ participating project are eligible for reimbursement ,and the total amount ,of 

funds availabl~' fOf ,this project' shall_not exceed the maximum total amount' set forth -in 

Exhibit t. 
, " 

-3., The following ,principles shall govern the costs submitted for reimbursement to 

CDOT under this Agreement. RTD shall comply with\-all ,such principles. To be eligible for . . " . 

r~imbursement, cOsts by,RTD shall be: 

-a. Consistent with the Scope of Work as defined in Exhibit A; 
) 

b. . Iriaccordancewith the 'pro~sions' of Exhibit C and with the ,terms ~d 

conditions of this Agreement; 
0, ••••• I -I 

c. Ne~sary for the accomplis1Un.ent of the Wor~; 

d.-, ReaSonable in the ,amount for; the goods and services provide<I; 

e. , .' Actual net cost toRTD (Le.,: the price ,paid min,us any refunds, rebates or' 

other items ofvalue·receiv~ by RTD that have the effect of reducing the cost actually ­

incurred);' 

f Illcurred for ,Work performed:after the effective dateofthis Agreement; 

g. Are only for the portion of the cos~s eligible ·for the state ~atch after . 

deducting the local matching share; and 

h. ," S'ati~factorily documented. S~tisfact01?, docu~entation shall includ~: 
.,4,. 
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"(i) 'Proof of payment: 9ancelled checks or Cash or Gene~al.LOOger 

\ documentation showing payment; 
I 

~'Payroll: Timesheets th~t reflecttime worked and ~alaiy or hourly 

pay; 

'. ~. :(iii) .Payroll Journal reflecting the ,tiine worked and salary or hourly 

(iv) ,\ ,E~pe~ditures:Expendifure ledger displ~yingthe accounting coding 

ofall incurred expenditures that ate being.bhled, copies of invoices 

from vendors with proper approvals. 

4. . RTDsnalLestabiish and maintain a proper- a~untiI1gsystem in accordance with
 

generally accepted accounting. ~tandards (a separate set of accounts, ~r' as a separate and integral
 

"part of it~· current accountiJ?g· scheme) to assure that Project ,funds are: expended and costs
 
" " ­

-" "accoun!ed (01' in a manner consistent with this A~eement and Project objectiv~s ..
 

a.All ',allowable Costs charged-to th~ Project, inCluding an:y appr.oved 

services contributed·by RTD.or'others, shall be supported·byproperlyexecuted payrolls, 

time records, InvoiCes, contracts or 'voucherS evidencit1g ~n 'detail the nature of the 

charges.. 
". 

b.. . Any cliec~ or o~de~ drawn up by RTD, includin~ any item which'is oriwiH 
' .. 

be chargeable against, the ,'Project account, shall be drawn up anly in accordance With ~ 
'. ." " . . 

. ( . '. 

properly signed vo.ucher or eleCtronic payment then.on filt.=:\in th~office of RTD, which 
.' 

. will det~il 'the: purpo~e for which saitcheck or orde; lis drawn.. Ail' checks;' payrolls, 
• 1 

( iilvoices, Contracts,- votichers, orders oroth~r aecounting. 'documents ~shall .be .clearly 

-.. : . 
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., 

identified, readily accessible, and to the extent feasible,' kept s.eparat~,~nd'apart from all 
. ,.: 

, ~ .,otp~r sllch documents" . 
.; ,. 

5. ' RTD will'prepareand submit to CDOT,no nio~e than monthly, iiwoices showing 

:charges fOfcosts iricurred r~lative to the ProjeCt. CDOT wilFreimburse RTD for eligible costs it 

'has incurred on the' Ptojectas defined in this Agreement. "RTD's invoices shall inClude a 
. " . \ ' 

, ' 

description of the ainountsofserVices performed, the dates 'of perfomlance and the amounts and 

.desCription of reimbursable expenses. The invoices will be prepared,in accordance with CDOT's ' 

standard policies, prQ~edures' and st~dardized billing (ormat ,attached he~eto arid made a part 

hereof-as Exhibit,D.. ' 

.6. To be,conside~ed for payment, billings for payment.pursuant to this Agreement 

must 'be received wi~~ 60 daysafte~ the period for which ,payffient is being requested and final 

billings on the'contnict must 'be received by CDOT within'60'~:Iay~ after ~e end of the contract 

term. • 
a. Paymentspursu8nt to this Agreement. shallbe made as earned, in whole or 

in,part, from available,funds, encumbered for the.purchase ofthe,pescri.bed services. The 

liabiiity 'of CDOT; at, any ti~e, for such payments shall be limited to the amount 
. " . 

' ~ ,..remaining of such.encumbered, funds., 

b. . ". in the ,event th~s Agreement' is terminated,. 'final paYment. to RTD may be 

withheld at the discretion of CDOT until completion offimll au4it. 

c. ~coriectpayments to ,RTD due to omission;. '~rror, fraud or defalcation, 

, " 

shall' be recovered from RTD by deduction from subsequent payment' under this 
,~ " ( " 

Agreement between'CDOT, and RTD. ; 

Page 12 of22 

REQ~DBY 23 CFR 633.102 

, , 

. . ..~ 



. ,
", 

" d. 'i\ny costs incurred by RTO that are' not allowable under the Common 

Grant Rule shall.be' reimbursed by RTO, or offset against' current, 'obligations due by 

COOT to RTD,at CDOT's election. 

, , 7. 'In the e'ventthe'Project is not:complet~, RTDshall be liable for ~epa~ent of 

PNRS funds to COOT.. 

. " . 
•' t< 

Section, 8. ~pplicable ~ab'()r Rates 
"	 " .... 'j , 

I~ is un~erstood that all labor ~d mechanics<employedqy'"'RTO, DUSPA, the Master 

Developer Qr subcont~a~to~ 'to work on construction projects ,financed 'by'federal assistance must 
,	 ,

./	 

be paid wagesnot.le~s"th8fl:those established for the locality o(.the ,Project by the Secretary of 

Labor under the Davis-Ba~n Act (40 U.S;C; 276a to a-7) as supplemented by Department of 

Labor regulations (29 CFR Part 5). It is also understood that construction undertaken :with 

federal financial· W?sistance,'must cOmply with the provisions in EXhibit B attached hereto. The 

Parties' retQgnize that the DlJS'Project will ,receive signi,ficant federal ~ssistance that Will require 

compliance with, federal ,.requirements.CDOT agrees to assist RTD in', fulfilling, its federal 
,<	 • • " • 

compliance requi~ements with respect to this Agreement. 
. { 

Section 9. R~co.rd J(e~pirig ~equirem(mt 

RTD ·shall·maintain anboo~s, documerits, papers, accoUnting records, and other evidence 
.	 . , 

pertaining to costs i1;1curred and to make such materials available f?r inspection at all reasonable 

times during' the contract period and for 3 years from the date' of final payment by CDaT. 

Copies ofsuch recor~s.·shall'be furnished byRTD ifrequested. RTD:shall, during,all phases of 
". ' "	 , . 

, the, Work, ?ermit ?uly authorized .agents and· employees of CDOT to inspect the Project and to 
: ' 

.. -."
. , iiispect, reVi~wand artdit the ~roject records. 
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Section 10. Termination. Provisions
 

This Agreementmay be tenninated as follows: .':"
 
.. .) ;::. . j. 

1. TenninatioIi for-Convenience. The Parties may'temiinate this Agreement at any' 

time the PartIes detennin~ that the purposes of the distribution ofmon~ys und~r thisAgreement . '. 

would no' longer be served by completion of the Project.. The Parties shall effect such 

tenninatlon by the terni.inating party giving written notice oftennination to the non-tenninating / 

, party, and specifying. the effective date thereof, at least ninety (9,0) ,days before' the effective date 
,. . '. . 

of such tennination~ ".: :" 

2. Temiination for CaiIse; If, through any cause; :either party should fail t6 fulfill, in 

a timely an~ proper manner, its obligati~ns l~nder this ~i?;ree~enl, or if either party should 

violate any' of the covenants, agreements or stipulations of this 'Agfeeinent, the non-violating 

\. . 

party 'shall thereupon have· the right to terminate this Agreenient for' cause by giving written 
, , 

. '-, 

notice to the violating party of its intent to terminate and·..at least sixty (60) days opportunity to 

cure (the <;lefault or 'show cause why teqnination is'otherwis~ ~ot appropriate~ In the event of 
. _. 

termination, ,all finished or unfinished documents,' data, studies, surveys, drawings, maps,.. ­
, " 

models, photographs and reports'or other material prepared by RTf? tinder this Agreement shall, 

at the option of CDOT,become its property, and RTD <shall be entitled tp I:ec~ive just and 

equitable compensation :for. :any services and. supplies delivered and.accepted; RTD shall be 

.obligated to return any ~i1Used' paYments advanced under the provisions of this Agreement. 

Notwithstanding th~ above, the violating party shall riot be relieved ofliability to the non- . 
. : ' ' 

violating party for any da~ages sustained by th~ non~violating party by vlrtueof any breach of 

this Agreement 'by the viola~ing party, and the non-violating'party may withhold payment or 

.Page 14 of22 
", 

'REQUIRED BY 23 CFR 633.102 



I
 
) ,
 

services to the violating party for the purPoses of mitigating' its damages until such'time as the 
," : ;' . , 

, , 

exact amount ofdamages,due to the non-violating party from the,violating.party is determined. 
. . .' 

If after such tennina:tion·i(i.~ detennined, for any reason, thafthe violating party was not 

in default or thatthe violating,p~rty's actioniinaction w~s excus~ble, such tennination shall be 

treated as a tenniIiation for convenience; and the rights and' obligations rifthe Parties shall be the 

same as if the Agreementhad 'been tenninated for convenience, as described herein. 
", 

'3. Loss.of,Funding. 'The-Parties hereto expressly recognize that RTD is to be paid, 

reimbursed or oth,erwise ,compensated with federal funds which area~ailable to CDOT for the 

"purposes of contractiQ,g for the Project provided for herein, ,arid .th~refore, ,RTD expressly 

'understands and·agrees"th~t' all its rights, demarids and claims"to compensation arising under this 
- ' ,. . . 

,Agreement are ,contingen~ upon availability of such funds to' CDOT.,: The' Parties hereto agree 

that in the event that' fed~ral funds ,made ,available for this Project are less than the amounts 
\',' 

reflected in Exhibit C, the Scope ofWork as defined in Exhibit A will be completed regardless of 

the shortfall, although' such' 'S~pe' of Work may be reduced or ,modified in correlation to such 

shortfall. 

Section 11. 'Legal AuthorIty 

RTD warrants that it possesses the legal authority to enter, into this Agreement and that it 

). , " , 

has taken all actions. required' by its procedures, by-laws and/or applicable law to exercise that 

authonty, ,and to lawfully authorize its undersigned sigt;tatorie,s to execute th,is, Agreement and to 
. , 

bind ,RTD to its'terms. 'The persons executing this Agreement on beha:lf.of RTD warrant that 
, . . , ' 

such persons have full authorization to execute this Agreement: 

.' 
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SectIon 12.Represe~tatives and', Notice 
; " 

CDOT Region,,6 (acting on behalf of CDOT) will provide liilisonwith' RTD through the 

CDOT 'Pr~ject M~~g~r", Said' P~oject Manager will? also berespo~sible for coordinating 
.1. . 

, CDOT's' activities under' this A.greement and will also issue a "Notice' to Proceed" to ,RTD for 

'commencement o(the Work. " All communications relatingto the day-:-to-day activities for the 

Work shall be ~xchanged between the CDOT :froject Manager and RTD. All communication, 

notices and correspondence shall be addressed to the individuals id~ntifiedbelow. Either party 

may from time to time designate in writing new or,substitute representativys. 

IftoCDOT: ' If to RTD: 

"Gary. Gonzales 
CDOT FasTracks Program Engr JerryNery 
2000 S.Hblly 81., ' RTD Engineering Project Manager for Denver, 

'. Denver, CO 80222 Union Station ' 
(303) 299~6905 1560 Broadway - 7th 'Floor
 

Denver, CO 80~02
 

Section 13. AssignmentS and Successors
 

Except as, herein otherwl~e provided, this Agreemen~ shall inure to the benefit of and be 

binding upon the Parties hereto and their respective successors and assigns. Any assignment of 

f , 

this Agreement by RTD~t6 another entity shall be, subject to 'CDOT's prior written appr~va1. Any 

such assignment shall not relieve RTD of responsibility for compliance with state and federal 
" • • ,,'1,1 .' 

requirements with respect-to'theuse of federal and state funds. 

Sectfon j4~, Th~d'Par~ n~riefiCiaries 

It is expressly understood and agreed that the enforcement of the terms and ,conditions 'of 

, this Agreement and all rights of action r~lating to such enforcement, shall be strictly reserved to 

CDOT-and RTD.:.. ~_ 
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.. .' ~ '. ,'-(.' . 

Nothing contained in this 'Agreement shall give or allow any claim or rigl;lt of action whatsoever 

by any otherthird person. 'It is the express inientipn of,CDOT atld Rtf> that anysuch·perso'n·or 
\ 

entity" other thanCDOT. or RTD teceiying services or benefits .tinder this Agreement shall be 

deemed an incidental beneficiary only~ 

':Section 15. 'Governmental'Immunity 

NotWithstaridiilgany .'other· provision of this Agreement to the' contrary, no term or 

.. condition ofthis Agreement shall·be construed or interpreted as a waiver, exp~ess or implied, of 
/ '~. " . '. 

'. " . 
any of t~y .. benefits, protections or other provisions of the Coloradoilnmilliities",rights~

Governmental Immunity· Act, § 24-10-101, et seq., C.R.S.,.as now' or ,hereafter amended. The 
. ~ .~ 

") 

Parties understand and :agree that 'liability for claims for injuries -t.o persons or property ari~ing 

,out ofnegiigence ofCDOT- or!RTD, their o'fficials and employees', are "con,trolled and limited by 
v 

the .provisions of § 24-10-101, et seq., C.R.S., as now or hereafter amended .and the risk 
. ('. 

management statutes,. §§. 24-JO~lSq 1, et, seq., C;R.S., as now or hereafter amended. 
'.' ., , 

J' 

.Section 16. :severability·." ._ 

/ To'the extent that this Agreement may be executed and performance of the obligations of 

the Parties may be accomPlished within the intent of this Agreement, the terms of this 
, I 

J .Agreerpent are sev~able, arid should any term or provision hereofbe declared invalid or become 

inoperative for any reason, such invalidity orfaHure shall not affect the y~lidity of any other term 
'. 

or provision hereo£, . 
l .'\;' 

Section 17:. 'Waiver . 
, 

The w~iver '-of-any. bre~ch, of a term, provision or requirement of this Agreement shallnot 
., . . 

be ~nstrued or <i~ed as a waiver of any subsequent breach of such t~rm, provision, or ' 

requirement, or of FUly other term, provision or requirement. 

.'.­
, Page 17 of,22 

REQUIRED BX'23 CFR 633.102 



'Section J8. Entire·Understanding. 

This Agreem~ntis ,intended as the complete integratiop of all understandings between the 

Parties..No prior or contemporaneous addition, deletion,orother amendment hereto shall 'have 

, any force or effecLwhatsoev~r, unless embodied herein, by writing. No subsequent notation, 
. . " -.. "' 

,renewal, addition,deletio~ or other amendment hereto ,~han'have ~y force or effect unless 

embodied in Writing,.~X:.ecuted and approved pursuant to tpeState Fiscal Rules. 

Section 19: Survival of'ContraCt Terms ,. 

.Notwithstanding,anythingherein to the coritrarY;the Parties understand and agree that all 

, : . 
'tenns and conditions of ~ls' Agreement and the exhibits apd attachments hereto which may 

require, <?Ontinuedperfomiance, ' compliance ,or effect beyond the telJIlination date of this 

Agreement, shall surVive' such termination date and shall be ~nforceable by CDQT as .provided 
~. . . . ,. 

:llerein inthe event of such,.failureto perfonn or cOmply by RTD. 

Section 20.Modification~and· Amendment 
. '. I 

,This A~eemenl''is s"1?ject to such modification!!, as maY'be'required by changes in federal 
- ' 

or State law, or their .iJnplementing regulations. Any such' required. modification shall
 

automatiCally' be inc<irporated into and be pint of this 'Contract on the ,effective date of such
 
" ' 

change as if fully set forth herein. ]3xcept as provided above; no modification~t.this Agreement
 

shall be effective unless agreed to in writing by all parties in an a~eIidment to this Agreement
 

that is properly ,executed and ~pproved in accord~nce with aP1?li~ble law.
 

'Section21. Disputes,' 

Dispute Resolution. The Parties shall resolve disputes regarding all items in ·this 

Aweement at the.'lowest statTIeve1 possible. The esca1ation process,shalll::>,e: 

(-' a. .,.The, ProjeCt Manager for RTD and the.CDOT Liaison to the Project. 
'. ',' 

'. \ 
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J 

b.,'	 ~DOT's :Region 6 Regional Transportation Director and RTD Assistant 
\ ';' 1. 

General'Manager for Engineering. 

c. The COOT ExecutIve Director and'the RTD General Manager. 

d. . 'The'Tra~sportation' Commission and the RTD Board . 

Resolution ofany dispute th~t may result in loss <?f future funds or 'request for return of funds 

by any federalagency.induding.FfA or FHWA shall require·concutrence"by the appropriate federal 

agency(ies) inaddition'to"RTD andCDOTand shall not be bindi~g untii concurrence is obtained. 
• " ~t	 . 

\. 

Section 22. Equal:Opportunity·Efforts 

RTD acknowledges ·that it is.in the best interest of the people ,of Colorado to p~oinote and . .	 ' .., . 

encourage the full iriclusion..Ofunderutilized groups and commUIJities.~n,projects funded by the DOT .	 . 

. modal agencies, including ..employees, businesses .and ·the traveling 'public. RTD agrees' to 
.	 I ; 

I	 . 

incorporate into the frojectprograms, systems and monitoring processes to ensure equal opportunity 
,	 ' . 

in all aspects of the Project. Such programs/monitoring prQcesses inClude the Disadvantaged 
\ " ' 

Business Enterprise' Program, On-the-Job Training Program, EPterging Small Business Program, 
" " \" - "	 . 

.Americans with.Disabilities Adt and EEO Contract Compliance. -RTD further agrees to utiliz~e the' 

resources ofCDOT's C.ertter:fot Equal Opportunity, including -its io~l agency.manual at-: 

http://www.dot.state.c·o.usIDesignSupportlLocal%20Agency%20ManuaV2006%20Local%20Agency 
, , 

%20Manua1l2006%20Local%20Agenc)r%20Manual.htm 

In addition,'RTD shall'not,'discriminate on the basis ofr~ce, co~or, nationaLorigin or sex in the award 

'and pefformance of this ~roject. 

Sm~e RTD is receiving DOT funds througlfCDOT for use'wit~'~e Project, all 'funds will be 

"subjectto:DOT'Civil Rights requirements pursuant to 49 CFR, 23 CFR, 28 CFR, and the Civil Rights 
,	 '. . 

~; .; 

.ACt of 1964 Titles VI and VII and their implementing regulatioIi~ .	 ; " .... ' .. 

" . ' .. -~
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Section' 23. Statewide Contract 'Management System 

If the maximum'amountpayable to, Contractor under this Contract is' SlOO,OOOor greater, either 
, . ' 

'on the Effective Date or at anytime thereafter, this§Statewide Contract Management System 

applies.. ' 

Contractor agrees to be governed, and to:abide, ~y the provisions'ofCItS §24-'102-205, '§24-102.: 
. . . 

206, §24-103-601?§24-103.5-lOl and §24-105-102 con()eming the monitoring ofvendor 

performance on state con:tracts and inclusion of contract performance information in a statewide 

contract management system. : 

Contractor's,perfomianceshall be subject to Evaluation and Revi,ew in accordance with the 

tetms and conditions ofthisContract, State law, including CRS,§24-103.5.;.101, and S~te Fiscal 
J. : ' \ • 

.Rules; Policies and Guidance. Evaluation and Review ofContractor's 'performance shall be part 

.of the normal contract ad~inistration process and Contractor's performance will be . ' 

systematically recorded.in~e statewide ContraCt Management System. Areas ofEvaluation and 

Review shall include" 'but sl;tall not be limited to. quality, cost and tirpeliness. Collection of 

, ,information:relevanHo the performance ofContractor's obligations under this Contract shall be' 

determined'bythe specific requirements of such obligations and shall include factors tailored to 

match the requirements of Contractor's obligations. Such, performance information shall be 
~ j • • 

,entered into the statewide'Corin:act Management SyStem at intervals established herein and a 

final Evaluation, Review and Rating shall be rendered within 30 days of the end ofthe Contract 
\ . " , 

term. Contractor shall he notified following each performance Evaluation and Review, and shall 

address or correct ariy ideJ1tlfi~d problem in a ti~ely manner and maintain work progress. 

Should the final perforrn'apce Evaluation and Review determine that Contractor demonstrated a 
, " 

gross failure to meet the p~rfoimaricemeasures established hereunder, the. Executive Director of 
, , 

the Color~do Department ofPersonnel and Administration (Executive Director), upon request by 

the'Department ofTransportai6n , and showing ofgood cause, m.ay Qebar Co~tractcir and 

prohibit Contractor from bidding on future contracts. Contractormay 'contest the final 

'Ev~luation, Review and Rating' by: (a) fiiing rebuttal statements, which rna; result in ei~ef 

removal or correction 6fthe evaluation (CRS §24-105-102(6»),or (b) under CRS §24-l()5~ 
. ' \ .' 

'102(6), exercising the'debarment protest and appeal rights provided in CRS §§24.;109-106, 107, 
, , 

201 or 202, which may. result in the reversal of the debarment and reinstatement of Contractor,
 

by the Executive Director, upon showing ofgood cause.
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Section21. Special Provisions 

.,' :'The Special Provisions apply to allcontrac~s except where noted In. italics. 

1. ' CONTROLLER'S APPROVAL. CRS §24-30-202(1). This contract shall not be valid until it has been approved by the Colorado State ControlIer . 
or designee. . , .. " 

.i. 

2. F~ AVAlLABILlTY.,CRS§24.30-202(S.S).,Financial obligations of the State payable after the current fiscal year are contingent upon funds for 
th~t purpose being appropriated, budgeted, and, otherwise made avai Iable. ' 

.3, GOVE'RNMENTAL IMMUNiTY. No term or condition of this ~ntract shall be construed or interpreted as a waiver, express or implied, ofany of 
the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental ImIiJunity Act,CRS §24-IO-101 et seq., or the Federal Tort 
ClairnsAct, 28 U.S.c. §§ I 346(b) and 2671 et,seq., as applicable now or hereafter amended,' , 

,4. INDEPENDENT CONTRACTOR Contractor shall,petform its duties hereunder as an indePendern contractor and not.as an employee. Neither 
Contractor nor any agent or empioyee ofContractor shall be deemed to be an agent or employee of the'State. Contractor and its employees and agents are 

• not entitled to unemployment insurance or workers co~pensation, benefits through the State and the State shalI not pay for or otherwise provide such 
,coverage for Contractor or any of its agents or employees, Unemployment insurance benefits will be availabie to Contractor and its employees and agents 
'only if such coverage is made available'by Contractor or a third party. Contractor shall pay when due alI appliCable employment iaxeS and income taxes 
.and local head taxes incurred pursuant to this contract. Contractor shall not have authorization, express or implied, to bind the state to any agreement, 
liability or understaitding, excePt'as expressly,set forth herein: Contractor shalI (a) provide and keep in force wOrkers'compensation and unemployment 
cOmpensation irisurance in the amounts required,by law; (b) provide proof thereof when requested by the State; and (e) be solely responsible for its acts and 
those of its employees and agents. ' ' 
\. , , 

S. COMPLIANCE WITH LAW. Con'tractor'shalI strictly comply with all applicable federal and State laws, rules, and regulations in effect or 
, hereafter estahlished, incltiding, without limitation, laws appliCable to discrimination and unfair employment practices. 

,6. CHOICE OF LAW. Colorado law; and rules and regulations issued pursuant thereto, shall be applied in the intCrpretalion, execution, and 
enforcement 'of this contract. Any provision included or incorporated herein by reference which conflicts wiih said laws, rules, and regulations shalIbe null 

'and void. Any provision incorporated herein byreference which purports to negate this or any other Special Provision in whole or mpart shalI not be valid 
or enforceable or available in any action at law, whether by way ofcomplaint, defense, or otherwise. Any, provision rendered nulI and void by the operation 
of this provision shall not invalidate'the remainder ofthis ~ntract. to the extent capable ofexecution. 

7, BINDING ARBITRATION,PROHIBITED. The State ofColorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to t1ie conlraIy in this contact or:incorPorated herein by reference shalI be nulrand void. . , , 

8. SOFTWARE PIRACY PROHIBITION. Governor's Exee~tive Order Q. 00200. State or other public funds Payable under this contract shalI not 
be used for the acquisition, operation, or maintenance of computer software in violation of federal copyright iaws or applicable licensing restrictions. 
Contractor hereby certifies and warrants that, during the term of this contract and any extensions, Contract(ll' has and shaH maintain in place appropriate 
systemS and controls to prevent suchimproperuse ofpublic fundS.lfthe'State determines that Contractor is in violation of this provision, the State may 
exercise any remedy available at law or inequity or under this contract, including, without limitation; immediate termination of this contract and any 
remedy consistent with federal copyright laws or applicable licensing.restrictions. 

9. ,EMPLoYEE FINANCIAL INTEREST/CONFLICT OF INTEREST.CRS §§24-18-20I,and 24~SO-S07. The sigriatories aver that to their 
knowledge, no.employee of the Stilte has'any personator beneficial interestwhatsoever in the service or property described in this contract. Contractor has 
no interest and shaH not acquire any interest; direct or indireei, that would conflict in any manner or degree with the performance ofContractor's services 
.and Contractor shaH not employ any person having ~cJi known interests. 

10, VENDOR OFFSET. CRS§§24-30-202'(Ij-and 14-30-202.4. [Not APplicable to inJergovernmental agreements] Subject to CRS §24-30-20lA 
'(3.5), the State Controller may withhoidpayment under the State's vendor offset intercept systemfor debts owedto'State agenciesfor: (a) unpaid child 
support debts or child support arrearages; (b/unpaid balances ofloX, accrued interest, or other cJuirges 'specified in CRS §39-21-101, eI seq.; (c) unpaid 
loons due to the Student Loan Division ofthe Department ofHigher Education; (d).amounts required to be paid to the 'Unemployment Compensation 
Fund; and (e) other unpaid deb/sowing t~. the Stote as a result offinal agency determination orjudicial action. 

) , n. PUBLIC CONTRACTS FOR SERYlCES. CRS §a-J7.5-10i. [Not Applicable to agreements relating to the offer, isSuance, or sale ofsecuriliLs, 
inwstment advisory services orfund managemenJ ser:vices, sponsored projects, inJergovernmenJal agreements, or information technology ser:vices'or 
products and services] Contractor certifies. warrants. and agrees that it does noOcnowingly employ or contract with an illegal. alien who will peifonn 
work utider this contract and will confirm the employment eligibility ofall employees who are newly hiredfor employment in the United States to ~ 
work under this contract. through ParticiJX!tion, in the E-Verify Program or the Department program established pursuant to CRS §8-J7.5-J02(5)(c). 
Contractor shall not knowingly employ or eontract with.an illegal alien to perform work under this Contract or enter into a contract with a subcontractor 
that fails to certify to Contractor that the subcontractor. shall not knowingly employ or contract with a!l illegal alien to perfOrm work under this contract. 
Contractor (a) sliallnot use E-Verify Program or Department program procedures to undertoke pre-employment screening ofjob applicants while this 

, contract is !?eing peifonned, (b) shall notify the subcontractor and the contracting State agency within three days ifContractor has actuol knowledge that a 
,. subcontractor is employing or contracting with an i~legal alienfor work under this contract•.(c) shall terminate the subcontract ifa subcontractor does not 
" stop employing or contracting with the illegal alien within three days ofreceiving the notice. and (d) shall Comply with reasonable requests made in the 
'course o/an investigation, undertoken p!lrsuflnt to CRS §8-17.5-102(5), by the Colorado Department ofLabor and Employment.lfContractor participates 
in the Department program, Contractor'shall deliver io the contracting Stote agency, Institution ofHigher Education or palitical subdivision a written, 
notarized affirmation, ajfin"ing that Contractor has examined the legal work stotus ofsuch employee, and shall comply with all ofthe other requirements ' 
ofthe Department program. ({Contractor failS to comply with any requirement ofthis provision or CRS §8-1 7.5-101 et seq., the contracting State agency. 

'institution ofhigher education or)jolitical subdivision may.lenninate this contrac~far breilch and, ifso terminat~, Contractor shall be liablefor damages. , 

,12. PUBLIC CoNTRACTS WIm NATURAL PERSONS. CRS.§24-765-101. Contractor, ifa natural person eighteen (18) years ofage 
or older; hereby s-wearsand affirms under pcilalty of perjury that he or she (8) isa citizen or otherwise lawfuHy present in the United States. 
pursuant to federal Iaw,(b) shall cOinply with the provisions ofCRS §24.76.5-IOI etseq., and (e) has produced one form of identification 
required by CRS §24-76.S,IOJ prior to the effective date of this contract. 

Revised 1-1-09 
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STATE OF COLORADO: 

:7iZJ:JEE~
 
for the Executive Director 
Department of Transportation 

2000175 
CDOT Vendor # 

APPROVED AS TO LEGAL FORM LEGAL REVIEW: 
FORTHERTD for JOHN W. SUTHERS 

ATTO EY GENERAL 

By: -~.,L-"";;"'-lo-oo::.----'-----

Marla . Lien, Harry Morrow 
General Counsel State of Colorado 

Attorney General's Office 

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER 

CRS 24-30-202 requires that the State Controller approve all state contracts. This contract is not 
valid until the State Controller, or such assistant as he may delegate, has signed it. The contractor 
is not authorized to begin performance until the contract is signed and dated below. If 
performance begins prior to the date below, the State of Colorado may not be obligated to pay 
for the goods and/or services provided. 

STATE CONTROLLER: 
DAVID J. MC DERMOTT, CPA 

Date: __",--~""""""-_=":'"I""l"oi~ _ 

Page 22 of22 

REQUIRED BY 23 CFR 633.102 



\ j" 

EXHIBIT A 

SCOPE OF WQRK 
, ?, 

Scope of Eligible Activities for PNRS funding: 
, , 

, ~ , 

Costs shown ,are estimates in millions of dollars rounded ,up: to 'the nearest $100,000.00 and 
-include locafmatch. , " 

Allowable line item cost~ may be modified with prior written approval by the CDOT project 
manager. :,' " 

'Denver Union Station'Project: 

Light Rail at the.consolidated Main Line (CML) $ :15.2 M 
Relocation of Amtrak to Temporary Station $ 3.7,M 
Street and Public Plaza Improvements $ 22;5 1M 

Not. including WYnkoop Plazas 
'Right ofway'acquil)ition,(in.,kind local match)---,- ',$ 10.3 M ..,....x.----"'=_=''' 

Total $ 51.7 M 

, ,r 

Completion of. eontractobligations, will occur as:,each facility listed in this Project Scope 
of Work, consistent with, theNEPA decision document is constfijcted and completed. For the 
streets and 'plazas as, each street or plaza is co~pleted the contract obligation for the dollars 
expended for that sub element-is also Completed~' Costs in excess ofthe'f\Inding provided by this 
Agreement are to be paid 'l~Y, other revenue sources., . . '", 

18t1iNote: Th~ streets inclu,ded -in this scope ,of work are 16th
, 17th

, , 'We~atta, Wynkoop, and 
C<hestnut. The eligible plazas ar~ for the CRT 'station, the LRT stati<;m, and the linear plaza on 
17th Streetonly.' , , ' . ' 

",; 

, , 
, ' 

( 

) , 

',' ' 

( 
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·~XHIBIT B 

FHWA-1273 Electronicversioh- March 10. 1994 . 
FHWA Form 1273 

REQUIRED CONTRACT PROVISIONS 
:F.EDERAL-AID CONSTR\jCTION CONTRACTS 

I. .	 General B-1 
II.	 Nondiscrimination B-1 
III.	 Nonsegregated Facilities . B-3 
IV.	 Payment of Predetermined Minimufll Wage 'B-4 
V.	 Statements and Payrolls B-6 
VI. Record of Materials, Supplies,and,Labor B-7 
VII.. Subletting or Assigning the Contract" B-7 
VIII.	 Safety: AceldenfPrevention B-7 
IX.	 False Statements Concerning Highway Projects . 'B-8 
X.	 , Implementation of Clean Air Act, and Federal
 

Water Pollution Control Act '. B-8
 
XI.	 Certification Regarding Debarment, , 

Suspension. Ineligibility, and Voluntary 
Exclusion . B-8 I 

.XII.	 CertifiCation Regarding ·Use of Contract 
.funds for Lobbying " B-10 

ATIACHMENTS 

A. Employment Preference, for Appalachian 
Contracts
 

, (included In Appalachian contracts only)
 

I. GENERAL 

1. These contract provisions. shall apply to all work
 
peiformed on t1lEi contract by , 'the contractor's own
 
organization and, with the assistance of workers under the
 
contractor's immediate superintendence and to all work
 
peiformed on the contract by piecework, station work, or by
 
subcontract
 

2. Except as otherwise provided, for iri each section,' the
 
contractor shall insert In each' subcontract all of the
 
stipulations contained in these Required Contract Provisions,
 
and further require melr inclusion In any lower tier
 
subcontract or purchase order that may in tum be made.
 

.The Required Contract Provisions shall not be incorporated 
by reference in any' case. The prime contractor shall be 
responsible for' compliance by any subcontractor or lowerlier 
subcontractor with these Required Contract Provisions. 

, . 
3.. A breach .of-anyof the stipulations contained in these
 

Required Contract Provisions shall be sufficient grounds for
 
termination of the contract .'
 

4. A breach of the following clauses of the Required 
Contract Provisions may also ~e grounds for debarment as ' 
provided in 29 CFR5,12: 

,. Section I•. paragraph 2; . ,. 
Section IV. paragraphs 1; 2. 3, 4, and 1; . 
Section V, paragr<,lphs 1 and 2a through 2g. 

5~ Disputes arising· out of the labOr standards .provisions
 
of Section IV (except paragraph' 5) and Section V of these
 
Required Contract Provisions shall not be subject to the
 
general disputes clause of this con\ract Such disputes shall
 
be resolved In accordanCe with the procedures of the U.S;
 
Department of Labor (DOL) as set forth In 29 CFR 5. 6, and
 

7. Disputes within the meaning of this clause Include 
disputes between' the contractor (or any of its 
subcontractors) and the contracting agency, the DOL, or the 
contractor's employees·or their representatives. 

, 
6. Selection of Labor: During the peiforrnance of this 

contract, the contractor shall not: 

a. disCriminate against labor from' any other State, 
pOssession, or territory ,of the United States (except for 
employment preference for Appalachian contracts, when· 
applicable, as specified in Attachment A), or ' , 

b. employ convict labor for any' purpose within the 
limits of the project unless it is labor peiformed by convicts 
who,are on parole. su~ervised release, or probation. 

II. NONDISCRIMINATION 
c' 

(Applicable to all Federal-aid construction contracts and to 
all related subcontraCts ~f $10,000 or more) 

1. Equal Employment'Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to 
take affirmative action to' assure equal opportunity as set 
forth under laws. executive orders, rules. regulations (28 
,CFR 35. 29 CFR 1630 and 41 CFR 60) and orders of the 
Secretary of Labor as modified by the provisions prescribed 
herein, and. imposed pursuant to 23 U.S.C. 140 shall 
constitute theEEO and specific affirmative action standards 
.for the contractor's project activities under this contract The 
Equal Op'portunity, Construction Contract Specifications set 
forth under 41 CFR 60-4.3 'and the provisions of the 
American Disabilities Act of 1990 (42 U.S.C. 12101 § ~.) 

set forth under' 28 CFR 35 and 29 CFR 1630 are 
incorporated by'reference in this contract. In the execution 
of· this contract., the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 

a. The contractor ,will work with the State highway 
agency (SHA) and the Federal Government in carrying out 
EEO obligations and'in'their review of hislher activities under 
the contract. . 

b. The centra'ctor will accept as his operating policy 
the following statement 

"It is the policy ot' this Company to assure that 
applicants, are employed, and that employees are 
treated duri(lg employment. without regard to their race, 
religion. sex" ,color. national origin, age or disability. 
Such action shall Include: employment, upgrading: 
demotion,or transfer; recruitment or recruitment 
advertising; layoff Of termination; rates of payor other 
forms of compensation; and selection for training, 
including .apprenticeship. preapprenticeship, and/or 
on-the-job training."· ,.' 

2. EEOOfficer:' The contractor will designate and make 
known to the SHA ~ntracting officers an EEO Officer who 

B-1
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. ~ " 

will have the responsibility for and must be capable of 
effectively,administering and promoting an active contractor 
program of EEO and who must be assigned adequate 
authoritY and responsibility to do so. 

<	 :~ , 
" 

3. Dissemination of' Policy:' All ,members of the 
contractor's staff who are" autl)onzed, to hire, supervise, 

"promote, and discharge employees, or', who recommend 
such' action, or who are substantially involved in such action, 
will be made fully cOgnizant of, and will, implemelJt, the 
contractor's, EEO' policy and contractual responsibilities to 
proVide' EEO in each grade and classifica,tion of 
employment. To ensure that the ,above agreement· will be 
'met, the following actions will 'be taken as.a minimum: 

a. Periodic' meetings' 'of: supervisorY and personnel 
office employees ·will be conducted before the start of work 
and then 'notless often'than once every. six' months, at which 

, time the contractor's EEO,policyand its implementation will 
be reviewed and explained. The. meetings will be conducted 

. by theEEO Officer. , , ". 

b. "All new supervisory or personnel office employees 
will be given a thorough indoetnnation by the EEO Officer, 
covering all major aspects of the cOntractor's EEO 
obligations within thirty days following their'reporting for duty 
with the contractor. " " . , 

c. All personnel who are'engaged in direct recruitment 
for the ,project, will be Instructed by, the EEOOfficerin the 
contractor's procedures for locating and hiring minority group 
employees. . , ~ 

d. ,Notices and posters· setting forth the contractor's 
EEO policy will be pll;lced in'areas readily accessible to 
empioyees,' applicants· for employment 'and potential 
employees. " , , 

e. The contractoi"s EEO policy and the procedures' to' 
implement such policy will be brought to the attention of 
employees by means of meetings, employee'handbooks. or 
other appropriate means. 

4. Recruitment: When ~dvertislng'for employees, the 
contractor will include in all advertisements for, employees 
the notation: "An Equal Opportunity Employer." 'All such 

,advertisements will be placed in publicati0r;Js having a large 
circulation among minority groups in the area from which the 
project work force wouldriormally be derived. . 

, . 
a. The contractor will, unless precluded by a valid 

bargaining agreement, conduct, systematic and direct 
, recruitment through public and: private employee referral 

sources likely to yield qualified minority group appliCants. To 
meet this requirement. the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sourcesp'roce.dures whereby minority group 
applican~ may be referred to the contractor for employment 
cOnsideration; " , , ' 

b: In the event the contractor lias a valid bargaining . 
agreement providing for exclusive hiring, hall referrals. he is 
expected to' observe the provisions of,that agreement to the 
extent that the system permits the contractor's compliance 
with EEO contract provisions. (The DOL has' held that 
where Implementation of such agreements have the effect of 
discriminating, against minorities or women, or obligates the 
contractor to do the same, suCh implementation violates 
Executive Order 11246, as'amended.)

" ',.', ,..... 
" 

/' 

c. The Contractor will encourage his present 
employees 'to .refer minoritY' group applicants for 
employment: Information and..,procedures with regard, to 
referring minority group applicants will be discussed with 
employees. ' 

5. Personnel ACtion~: Wages, working conditions, and 
employee benefits, shall be established'and administered, 
and personnel, aCtions of every type, including hiring, 
upgrading, promotion., transfer, demotion, layoff, and 
termination, shall' be taken without regard to race, color, 
religion, sex, national,origin, age or disability. 'The following 
procedures shall be' followed: 

a, The contractor will conduct periodic inspections of 
project sites to insure that working conditions and employee 
faCilities do not in~i~te discriminatory treatment of project 
site personnel. , 

b: -The contraetor wili periodically evaluate the spread 
of wages paid within each classification to determine any 
evidence ofdis9riminatory wage 'practices. ' 

c. The contractor will periodically review selected 
personnel actions in depth to determine whether there is 
,evidence of discrimination. Where evidence is found, the 
contractor will promptly'take corrective action. If the review 
indicates that·"the discrimination' may extend beyond the 

,.actions reViewed.	 such corrective action shall' include all 
affected persons. 

d. The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with his obligations under this' cOntract, will attempt to 
resolve such complaintS, and will take appropriate corrective 
action withina. reasolJable time. If the investigation 
indicates that-the discrimillati()n may affect persons other 
than' the complainant, such corrective action shall iflClude 
such other persons. Upon completion of each investigation, 
the contractor, will inform every complainant of all of his 
avenues of appeal. ' , 

6. Training and~Prorriotlon: 

a. Theeontractor will assist in locating, qualifying, and 
increasing 'the skills· of minority group. and wonien 
employees, and applicants for employme.nt. 

b. Consistent with the contractor's work force 
requirements and as permissible, under Federal and State 
regulations, the contractor shall make full use of training 
programs, Le., apprenticeship, and on-the-job training 

.programs for the geographical area of contract performance.
 
Where feasible; 25 percent of apprentices, or trainees in
 
each occupation shall be, in their ,first year of apprenticeship
 
or training. In 'the event a special' provision for training is
 
provided under this' contract, this SUbparagraph will be
 

.superseded as indicated in the'spec.Jal provision. } 

, c. The ,contractor will advise employees, and '.. 
applicants for employment of available training programs 
,and entrance requirements for,each. 

d. The 'cOntractor will periodically review, th~ training 
and promotion potential, of minority group 'and women 
employees and will encourage eligible employees to apply 

, for such training and promotion. , 

7. Unions: ,If theeontractor relies in whole or in part 
upon unions as ~ source,of employees, ;the contractor will 
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use his/her best' efforts to obtain'the cooperation of such 
union~ to increase opportunities for minoritY groups and 
women within the unions, and to effect referrals by such 
unions of minority and female employees. ,Actions by the 
contractor either directly or through a coritractor's 
association acting as agent wilHnclude the procedures set 
'forth below:' , ' 

a. The contractor will use best efforts 'to develop, in 
cooperation with the unions, joint training programs aimed 
toWard qualifying,more minority group membElrs'and women 
for m'embership in the unions arid increasing, the skills of 

, minority group employees, and	 ,Women so that they' may 
,qualify for higher paying employment. " 

b.' The Contractor will use' best efforts to ,incorporate 
an EEO clause into each union 'agreement to the end that 
such union will be contractually bound to, refer applicants 
without regard' to their raCe, color, religion, sex, n!itiom:il 
origin, age or disability. . , ' ., ~ " 

, , 
c. The contractor is to obtain information as to the 

referral practices and policies' of the labor L!nion except that 
to ,the extentsuc/l information is within the exclusive 
possession of the labor union and' such labor union refuses 
to furnish such information to the contractor, the contractor 
shall ,so certify to the SHA and shall set forth What efforts 

,have been made to obtain such information. 

"- d. In the event the'union is uhable to provide the 
contractor with a reasonable flow Of minority and women 
referrals, within the timEl limit set ,forth in thE;! collective 
bargaining agreement, ,the contractor will, through 

,independent recruitment efforts,' fill . the employment 
vacancies without regard to race" color" religion, sex, 

" national origin, age or disability; making full efforts to obtain 
qualified and/or qualifiable minority group persons and 
,women. (The DOL has held that It shall be no excuse that 
the union with which' the contractor has a collective 
bargaining agreement providing for exclusive referral failed 
to refer minority employees.) In the event the union refer:ral 
practice prevents the Contractor from meeting the obligations 
'pursuant to Executive Order 11246; as amended,and these 
,special provisions, such contractor shall Immediately notify 
the~HA. '	 , 

8" Selection of Subcontractors, Procurement of 
Materials' and Leasing of 'Equipment: 'The 'contractor shall 
not discriminate on the grounds of raCe, color; religion, sex, . 
national origin, age or disability In lt1e selection and retention 
of subcontractors, Including procurement of materials and 
leases of equipment. ' 

" 

a. The contractor shall' notify', all potential 
subcontractors and siJppliers' of hislher EEOobligations 
underJhis contract. ' r 

b.Disad~antaged 'busin~~ enterprises (DBE), as 
defined in 49 CFR 23, shal! have equal opportunity to 
Compete for and perform subcOntracts wh,ich the contractor' 
enters into pursuanUo this contract. The Contractor will use 
'his best effortsvto solicit bids from and' to .utilize DBE. 
subcontractors orslibcontraetors with meaningful minority 
group and female'representation among their employees. 
Contractors shall obtaIn lists olOBE cOnstruction firms from 
,SHA personnel. 

c. The contractor will use his best efforts to ensure 
,subcontractor Compliance with their EEO obligations~ 

9. ,Records and Reports: The contractor shall keep
 
such records asnecessa,y to doc;ument compliance with, the
 
EEO requirements. Such records shall be retained for a
 
period of three ye~rs 'following completion of the contract
 
work and ~hall' be available at reasonable times and places
 
for inspection by authorized representatives of theSHA and
 
the FHWA. .
 

a. The records kept by the contractor shall document 
the'following: ' 

(1)' The number of minority and non-minority 
group members and women employed In each work classifi­
cation onthe'project; " 

(2) The progress and efforts being' made in 
cooperation with unions, when applicable, to Increase, 
employment opportunities for minorities and women; 

(3) The' progress· and efforts being made in 
locating, hiring, training, qualifying, and upgrading minority 
and fem,ale employees; and 

.	 >:. 

(4) The progress and efforts being made in 
'securing the services of DBE	 subcontractors or subcon­
tractorS with meaningful minority and female representation 
among their employees. 

• b.The contractors will submit'an annual report to the 
SHA each July for the duration of the project, indicatirig the 
number of minority, women, and non-minority group 
em'ployees ciJrrently engaged in each Work classification 
required by the, contract work. This information is to be 
reported on Form FHWA-1391. If on-the-job traIning is being 
required by special provision, the contractor will be required 

: to collect and report training data. 

III. NONSEGREGATEOFACILITIES 

(Applicable to all 'Federal-aid construction contracts and to 
all related subcontracts of $10,000 or more.) 

, a. By submission of .this bid, thE;! execution of this 
'contract or subcontract, or the consummation of this material 
supply agreement ';orpurchase order, as appropriate, the 
bidder; Federal-aid cOnstruction contractor, subcontractor, 
material supplier, or vendor; as'appropriate, certifies that the 
firril does not maintain or provide for its employees any 
segregated facilities, at any' of its establishments, and that 
the firm does not permit its employees to perform their 
services at any location, under its control, where segregated 
facilities are maintained. The firm agrees that a,breach of 
,this certification is a, violation of the' EEO provisions of this 
Contract. The firm further certifies'that no employee will be 
,denied access to adequate facilities on the basis of sex or 
disability. . 

b. As used, in this certification, the term "segregated 
facilities" means any waiting rooms, work· areas, restrooms 
(lndwashrooms, reStaurants' aQd other eating areas, 
timeclocks, loCker rooms, and other storage or drE*1sing 
areas, parking lots,' .drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities 
provided for employees which are segregated by explicit 
directive, or, are, in fact, segregated on the basis of race, 
color, religion, national'origin, age or disability, because of ' 
habit, local custom, or otherwise. The only exception will be 
for the disabled when th,e demands for accessibility override 
(e.g. disabled parking)" 

'"
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.c. the contractor agrees th~t it has, obtained or will obtain 
identical certification from proposed subcontractors or 
material suppliers, prior to, award· of . subcontracts or 
consummation of material supply agreements of $10;000 or 
more and that it will retain such certifications in its,fiIes. 

, IV. PAYMENTOFPREDETERMINED MINiMUM WAGE 

(Applicable to all Federal-aid ·.construction contracts 
exceeding $2.000 and tO,all relcitedsUbc;ontracts, except for 
projects located on roadways classified as local roads or 

,rural minor collectors, which are exerylpt) , 
, . 

'1.Gen~ral: 

a. All m'echanics and laborers :employed or working 
, upon'the site of the Work will be paid unconditionally and not 
less, often than once a week and ,without subsequent 
.deduction, or rebate on any account [except .such payroll 
deductions as· are permitted by regulations (29 CFR 3) 
issued by the Secretary of Labor under the Copeland Act (40 

, U.S,C..276c)1'the full amounts of.wages.and bona fide fringe 
,benefits (or 'cash' equivalents thereof) due at time of 
payment. The payment shall be computed'at wage rates not 
less than those contained In the wage determination' of the 

, Secretary of Labor (hereinafter' "the ·wage' determination") 
which is attached'hereto and made a part hereof. ,regardless 
of any contractual relationship which may be alleged to exist 
between' the contractor or its subcontractors and such 
laborers and mechanics. The Wage determination (including' 
any additional classifications and wage rates conformed 
under paragraph 2. of this Section ·IY, and the DOL poster' 
(WH-1321) or Form FHWA-1495) shall be posted at ail times 
by the contractor and its subcontractors ·.at the site of the 

·work in a prominent and accessible place where it can be 
easily seen by the workers. For the purpose of this. Section, 
contributions ,made. or costs .reasonably anticipated for bona 
fide fringe benefits underSeclion 1(b)(2) of'the Davis-Bacon 
Act (40 U.S.C. 276a) on behalf oflaborers or-mechanics are 
considered wages paid to such laborers or mechanics, 
subject to the provisions of Sect,ion IV, paragraph 3b, hereof. 
Also, for the purpose of this Section, regUlar contributions 

r	 made or costs incurred, for more than a weekly period (but
 
not less often than quarterly) under plans, funds, or'
 

.programs,	 which cover the particular weekly pl!riod, are 
deemed to be constructively made or Incurred during such 
wee~'y period. Such laborers and mechanics shall be paid 
the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually 
performed. without regard to. skill. except as provided In' 
paragraphs 4 and 5 of this Section IV. . 

b. Laborers or mechanics performi~g work in more 
than one Classification may be compensated at the rate 
specified for each classification' for the time. actually worked 
therein, provided. that the employer's' payroll records 
accurately set forth. the time spent in each classification in 
which work is performed.' , 

c. 'All rulings and Interpretations of the Davis-Baco~ 
Act' and related acts contained In 29,CFR 1. 3, and 5 are 
herein Incorporated by referenceiri iDls contract. 

'·2. ' ClassIfication: 
. . . . 

,a. The SHA contracting officer shall require that any, 
class of laborers or mechanics employed under the contract, 

,,' which. is not listed in the wage determination, shall be -' 

b. The contracting officer shall· approve an additional
 
classification, wage ·rate and fringe 'benefits only when the
 
following criteria have been met: .
 

(1) the work to be performEld by the 'additional
 
classification requested is not :performed by a classification
 
in the wage determination;
 

(2) the additipnal ;c1assification is utilized in the
 
'area by the construction industry;
 

(3) 'the, proposed wage rate, including'any bona
 
fide fringe benefits. 'bears a reasonable relationship to the
 
wage rates contained in the wage determination; and
 

(4) with, respect to h'elpers, when such a 
classification. prevails.: in the area in which the work is 

. performed. 

c. It'the contractor ,or subcontractors, as appropriate.
 
the laborers and mechanics (if known) to be employed in the
 
additional .classification or their representatives, and the
 
contracting officer ,agree on the classification and wage rate
 
(including the amount designated for fringe benefits where,
 
appropriate), a report of the action taken shall be sent by the
 

,contracting officer to the DOL, Administrator of the Wage 
,and. Hour DIvision. Employment Standards .Administration,
 
Washington. -D.C. 20210. The Wage and Hour Administra­

tor, or an authorized representative, will approve. modify, or
 
disapprove every additional classification action within 30
 
days of receipt and so 'advise-the contracting officer or will
 
notify. th,e contracting offiCer within the 3Q-day period that
 
additional time is necessary:
 

d. In· the event the contractor or subcontractors. as 
appropriate, the laborers or mechanics to be employed in the 

,additional classification or, their representatives, and the 
contracting officer do not agree on the, proposed 

'c1as~ification and wage rate (including the amount 
designated for fringe' benefits, where appropriate), the 

..contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 

'contracting officer. to the Wage and Hour Administrator for 
'determination. . Said Administrator. or an authoriied 

. representative. will issue a determination within 30 days of 
receipt and so advise the contracting officer or will' notify the 
contracting officer within the 30-day period that additional 
time is n~sary / 

e. .The wage rate (including fringe benefits where
 
appropriate) determined pursuant to paragraph 2c or 2d of
 
this Section-IV shall be paid to all workers performing work in
 

. the additional classification from the first day on which work 
is pei10rmed in the classification., 

3.	 PaYment of Fringe Benefits: ' 

a. Whenever the minimum wage rate prescribed in the
 
contract for a class of laborers or mechanics Includes a )
 
fringe benefit whiCh is ilotexpressed as an hourly rate, the ..
 
contractor or subcontractors, as appropriate. shall either pay
 
the benefit as stated in the wage determination or shall pay
 
another bona fide fringe benefit or an hourly case equivalent
 
thereof., ' 

! 
b. If the contraCtor' or subcontractor. as appropriate, I 

does not make payments to, a trustee or other third person, ,i
I 

he/she may consider- as a part of the wages of any laborer or . 
classified in conformance.with the wage de,termination.	 mechanic the amount of any costs reasonably anticipated In 

providing bona fide ,fringe benefits un~er a plan or program, 
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provided,that the SecretarY of ~bor has' found. upon the 
written 'request of, the contractor, that ,the applicable 
standards of the ,Davis-BacOn Act have been met. The 
Secretary of Labor'may require the contractor to set aside in 
a separate acCount assets for the meeting of obligations 
under the plan or program. " 

4;\ Apprentices, and Tiainees (Progra!fls' of, the U.S. 
DOL) and Helpers: ' 

a. Apprentices:, 

,(1) Apprentices Will ',be 'permitted to work at less 
than the predetermined rate for the work they performed 
When they are employed pursuant to and individually 
registered, in a bona fide apprenticeship program registered 
with the DOL, Employment and 'Training Administration" 
Bureau of Apprenticeship and Training, or' with a State 
apprenticeship ,agency recogniZed by the Bureau, or if" a 
person is employed in hislher first 90, days of probationary 
employment as an: apprentice in ,such' an -apprenticeship 

, program, who 'is not individually registered· in the program, 
but who has been,.certified by the Bureau of Apprenticeship 
and Training' or' a State apprenticeship agency (where 
appropriate) to be eligible for probationary employment as 
an apprenti~. ' 

(2) The allowable ratio of apprentices to 
journeyman-level employees on 'the job site' in 'any craft 
classification shall not be greaterthan~e ratio permitted to' ,\ the contractor as to the entire work' force under the 
registered program. Any'emplo~'listed on a payroll at an 
apprentice wage rate" who Is n~tregistered or otherwise 
employed as stated above, shall be paid, not less than the 
applicable wage rate listed in the Wage determination for the 
classification of work actually performed. In-addition, any 
apprentice p'erforming work on the job site in excess of the 
ratio permitted under the registered program shall be paid 
not.less than the applicatile,wage rate on the wage determi­
nation for the work actually performed. Where a, contractor 

,or subcontractor is performing 'construction on a project in a 
locality other than that in which its program is registered. the 
ratios and wage rates (expressed in percentages of the 
jqurneyman-Ievel hourly rate) specifi¢d in the contractor's or 
subcOntractor's registered program shall be observed. 

(3) Every apprentice'mustbe paid'at not less than 
'the rate specified in the', registered program' for the 

apprentice's level of progress, expressed as a percentage of 
, the journeyman-level hourly rate specified in the applicable 
wage determination. Apprentices shall be paid fringe 
benefits in' accordance with the provisions of ,the 
apprenticeship program. If the apprenticeship program does 
not specify fringe b,enefits. apprentices must be paid the full 
amount of fringe benefits listed on the wage determination 
for the applicable classification. If the Administrator for the ' 
Wage and Hour Division determines th~t ,a different practice 
prevails for the applicable apprentice classification, fringes 
shall be paid in aecordancewith that determination. ' 

(4) In the event the Bureau of Apprenticeship'and 
Training, or a. State apprenticeship agency recognized by the 
Bureau, withdraWs approval of an apprenticeship program, • 
the cOntractor or ,subcontractor will no longer be permitted to 

.utilize apprentices at less ,than the applicable predetermined 
rate for the comparable work' performed by regUlar 
employee,S unUl ari, acceptable program is approved. 

,b. Trainees: 

(1) Except as provided in 29 CF;:R 5.16, trainees ' 
will not be permitted to work at less than the predetermined 
rate for the work performed ,unless they are employed 
pursuant to and, individually ,registered in a program which 
has received prior approval, evidenced by formed certification 

, by the DOL"Employment and Training Administration. 

(2) The' ratio of trainees to journeyman-level 
employees on the job site shall not be greater than permitted 
under the plan ,approved"by the Employment and Training 
Administration. Aoyemployee listed on the payroll at a 
trainee rate who is not registered and participating in a 
training plan approved by the EmploYment and Training, 
Administration shall be paid not less than the appliCable 
wage rate on the wage determination for the classification of 
Work actually, performed. In addition, any trainee performing 
work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the 
applicable wage rate on'.the wage,determination for the wOrk 
actually performed;" , 

(3) Every trainee must be paid at not less than the 
rate specified in the approvEid program for hislher level' of 
progress, expressed as a percentage of the journeyman­
level hourly rate speCified in the applicable wage 
determination. Trainees, shall be paid fringe benefits in 
accordance with 'the provisions of the trainee program. If the 

'trainee program does not mention fringe benefits, trainees 
shall be paid the full amount of fringe benefits listed on the 
wage determination unless, the Administrator of the Wage 
and Hour Division determines that there is an apprenticeship 
program associated with' the cOrresponding journeyman.' 
level wage rate on the wage determination which provides 
for less than full fringe benefits' for apprentices, in which 
case such trainees shall receive the same fringe benefits as 
apprentices. ' c, , , 

(4) , In the event the Employment and Training 
Administration withqraws approval of a training program, the 
cOntractor or subcOntractor will no longer be permitted to 
utilize trainees at less than the applicable predetermined rate 
for the work performed 'until an acceptable program is 

( approved. ' 

c. Helpers: 

Helpers'will be permitted to work on a project if the 
helper classification is specified and defined on the 
applicable wage determination or is approved pursuant to 
the cOnformance procedure set forth in Section IV.2. Any 
worker listed on a payroll at a helper wage rate, who is not a 
helper under a approved definition, shall be paid not' less 
than the applicable wage rate on the wage determination for 
the classification of work aCtually performed. 

5., Apprentices' and Trainees (Programs of the u.s. 
DOT):' ' 

Apprentices and:trainees working under apprenticeship 
and skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in cOnnection 
with Federal-aid highway cOnstruction programs are not 
subject to the requirements,of paragraph 4 of this Section IV. 
The straight time hourly, wage rates for apprentices and 
trainees under such programs Will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms 
of the particular program. " 
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-6. Withholding: 

The SHA shall uPon its own action or upon written 
request of an authorized representative of the DOL withhold, 
or cause to.be withheld, from the contractor or subcontractor 
under this contract or any other Federal contract with the 
same prime contractor, or any other F.ederally~assisted 

contract sUbject to Davis-Bacon prevailing wage 
requirements which is held by the same prime contractor, as 
much of the accrued payments or advanCes as may be 
considered necessary to pay laborers and mechanics, 

.including apprentices, trainees, and helpers, employed by 
the contractor or any subcontractor the !ull amountof wages 
required by the contract. In' the event ,of failure·to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed OP working on the site of the work, all or 
part of the wages required by the contract, the SHA 
contracting officer may, after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any. further payment, advance, or guarantee 
of funds until such violations have ceased. 

7. Overtime Requirements: 

No contractor or subcontractor contracting for any 
part of the contract work which may require or involve the 
employment of laborers, mechanics, watchmen, or guards 
(inclUding apprentices, train~, and helpers described in 
paragraphs 4 and 5 above) shail require or' pennlt any 
laborer, mechanic, watchman, or guard in any workweek in 
which he/she is employed on such work, to work In excess of 
40 hours in such workweek-unless such laborer, mechanic, 
watchman, or guard receives compensation at a rate not 
less than one-and-one-half times hislher basic rate of pay for 
all hours worked in excess of 40 hours in such workweek. 

8. Violation: 

Liability for Unpaid Wages: Liquidated Damages: In the 
event of any violation of the clause set forth in paragraph 7 
above, the contractor and' any subcontractor responsible 
thereof shail be liable to the .affected employee for hislher 
unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case 
of work done under contract for the District of Columbia or a 
territory, to such District or to such territory) for liquidated 
damages. Such liqUidated damages shall be computed with 
respect to each individual laborer, mechanic, watchman, or 
guard employed in violation of the clause set, forth in 
paragraph 7, In the sum of $10 for each calendar day on 
which such employee was required or pennitted to work in 
excess of the standard work week of 40 hours without 
payment of the overtime .wages required by the Clause set 
forth in paragraph 7. 

9. Withholding '. for Unpaid Wages and Liquidated 
Damages: v 

The SHA shail upon ItS own action or upon written request 
of any authorized representative of the DOL withhold, or 
cause to be withheld,' from any monies payable on account 
of work perfonned by the contractor or subcontractor under 
any such 'contract 'or any other Federal contract with the 
same prime contractor, or any other Federally-asslsted 
contract SUbject to the Contract Work Hours and Safety 
Standards Act, which Is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy 
any liabilities of such contractor or subcontractor for unpaid 
wages and I!quidated damages as provided In the clause set 
forth In paragraph 8 above. 

/ 

V. STATEMENTS AND PAYROLLS 

<APplicable to all Federal-aid construction contracts 
exceeding $2,000 and to all related subcontracts, except for 
projects located on roadways classified as local roads or 
rural collectors, which are exempt.) 

1. Compliance with Copeland Regulations (29 CFR 3): 

The contractor shall comply with the Copeland Regula­
tions of the Secretary of Labor which are herein incorporated 
by reference. 

2. Payrolls and Payroll Records: 

a. Payrolls and b.asic records relating thereto shall be 
maintained by the contractor and each subcontractor during 
the course of the work and preserved for a period of 3 years 

. from the date	 of completion of the contract for ail laborers, 
mechanics, apprentices, ·tralnees, watchmen, helpers, and 
guards working at the site of the work. 

b. The payroll records shall contain the name, social 
security number, and address of each such employee; his or 
her correct classification; hourly rates of, wages paid 
(including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalent thereof the types 
described in Section 1(b)(2)(B) of the Davis Bacon Act): daily 
and weekly number of hours worked; dedu~ons made: and 
actual wages paid. In .addition, for Appalachian contracts, 
the payroll records shall contain a notation indicating 
whether the employee does, or does not, nonnally reside in 
the. labor area as defined In Attachment A, paragraph 1. 
Whenever the Secretary of Labor, pursuant to Section IV,. 
paragraph 3b, has found that the wages of any laborer or 
mechanic· include the amount of any' costs reasonably 
anticipated in providing benefits under a plan or program de­
scribed in Section 1.(b)(2)(B) of the Davis Bacon Act, the 
contractor and each subcontractor shall maintain records 
which show that the commitment to provide such benefits is 
enforceable, ' that the plan or program is .financially 
responsible, that· the plan or program has been 
communicated in writing to the laborers or mechanics 
affected, and show the cost anticipated or the actual cost 
Incurred in providing benefits. Contractors or subcontractors 
employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of 
apprentices and trainees, and ratios and wage rates 
prescribed In the applicable programs..	 . 

c. Each contractor and subcontractor shall fumish, 
each week in which any contract Work Is perfonned, to the 
SHA resident engineer a payroll of wages paid each of its 
employees (including apprentices,. trainees, and helpers, 
described in Section IV,paragraphs 4 and 5, and watchmen 
and guards e[l9aged on work during the preceding weekly 
payroll period). 'The payroll submitted shall set out 
accurately and completely all of· the Infonnation required to 
be maintained under paragraph 2b of this Section V. This 
Infonnation may be submitted In any fonn desired. Optional 
Fonn WH-347 Is available for this purpose and may be 
purchased from the Superintendent of Documents (Federal 
stock number 029-005-0014-1), U.S. Govemment Printing 
Office, Washington, D.C. '20402. The prime contractor Is 
responsible for the submission of copies of payrolls by all 
subcontractors. . '--' 

d. Each payroll submitted shall be accompanied by a 
·Statement of Compliance,· signed by the contractor or 
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, subcontractor or hislher agerit who pays or supervises the 
payment of the persons employed under the contract and 
shall certify the following: 

(1) that the payroll for the payroll period contains 
the information required to be maintained under paragraph 
2b of this Section V and that such"information Is correct and 
complete; 

(2) that such laborer or mechanic (including each. 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has' been paid the full weekly 
wages' earned. without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 

, indirectly from the full ,wages earned, other than permissible 
deductions as set forth in the Regulations, 29 CFR 3; 

(3) that each laborer or mechanic has been paid 
not less that the'applicable wage rate and fringe benefits or 
cash equivalent for the classification of worked performed, 
as ,spe'cified in the applicable wage determination 
incorporated into the contract. 

e. The weekly submission ,of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by paragraph 2d of this 
Section V. .' 

f. The falsification of any of the above certifications 
may subject the contractor 'to civil or criminal prosecution' 
under 18 U.S.C. 1001 and 31 U.S.C. 231. 

g. The contractor or subcontractor shall make the 
records required under paragraph 2b of this Section V 
available for inspection, copying, or transcription by 
authorized representatives of' the SHA, the FHWA, or the 
DOL, and shall permit such representatives to interview 

'employees dUring working hours on the job. If the contractor 
or subcontractor fails to 'submit the required records or to 
make them available, the SHA, the FHWA, the DOL, or all 
may, after written notice'to the contractor, sponsor, appli­
cant, or owner, take such actions as may be necessary to 
cause the suspension of any further payment, advance, or 

,guarantee of funds. Furthermore, failure to submit the 
,required, records upon request or' to ,make such records 
available may be grounds for debarment action pursuant to 
29CFR 5.12. 

VI, RECORD OF MATERIALS; SUPPLIES, .ANDLABOR 

1. On all Federal-aid contracts on the National Highway 
System, except those which provide solely for the installation 
of protective devices at railroad grade crossings, those 
which are constructed on a force account' or direct labor 
basis, highway beautification contracts, and contracts for 
which the totalfinal construction cost for roadway and bridge 
is less than $1,000,000 (23 CFR 635) the contractor shall: 

.	 " 

a. Become familiar with the list of specific materials 
and supplies contained In Fonn FHWA-47, "Statement of 
Materials and Labor Used by Contractor of Highway 
Construction Involving Federal Funds," prior to the 
commencement of work under this contract. 

b. ,Maintain a record of the total cost of all materials 
and supplies purchased for and Incorporated In the work, 
and also of the quantities of those specific materials and 
supplies listed on Form FHWA-47, and In the units shown on 
Fonn FHWA-47.	 ' 

c. Furnish, upon the completion of the contract, to
 
the SHA resident engineer on Form FHWA-47 together with
 
the data required in paragraph 1b relative to materials and
 
supplies, a final labor summary of all contract work indicating
 
the total, hours worked and the total amount earned.
 

2. At the prime contractor's option, either a single report
 
covering all ,contract work or separate reports for the
 
contractor and for each subcontract shall be submitted.
 

VII. SUBLEmNG OR ASSIGNING THE CONTRACT 
.~ 

1. The contractor shall perform with its own organization 
, 

contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, exclUding any specialty items 
designated by the State. Specialty items may be performed 
by subcontract and the amount of any such specialty 'items 
performed may be ,deducted from the total original contract 
price beforecor:nputing the amount of work required to be 
performed by the contractor's own organization (23 CFR 
635). 

a. "Its own organization" shall be construed to
 
include only workers employed and paid directly by the
 
prime.contractor and equipment owned or rented by the
 
prime contractor, with or without operators. Such term does
 
not i~c1ude employees or equipment of a subcontractor,
 
assignee, or agent of the prime contractor.
 

b. "Specialty Items" shall be construed to be limited '
 
to work that requires highly specialized knowledge, abilities,
 
or equipment not ordinarily available in the type of \
 
contracting organizations qualified and expected to bid on
 
the contract as a whole and in general are to be limited to
 
minor components of the overall contract.
 

2. The 'contract ,amount upon which the requirements set
 
forth in paragraph 1 of Section VII is computed Includes the
 
cost of material and manufactured products which are to be
 

,	 purchas~ or produced by the contractor under the contract 
provisions. 

3., The cOntractor shall furnish (a) a competent
 
superintendent or supervisor who is employed by the firm,
 

. has full authority to dire¢ performance of the work in 
accordance with the contract requirements, and is in charge 
of all construction operations ,(regardless of who performs 
the work) and (b) such other of its own organizational 
resources (supervision, management, and engineering 
services) as the SHA contracting officer ,determines Is 
necessary to assure the performance of the contract. 

4. No portion of the contract shall be SUblet, assigned or
 
otherwise disposed of except'with the written consent of the
 
SHA contracting officer, or authorized representative, and
 
such consent when given shall not be construed to relieve
 
the contractor of any responsibility for the' fulfillment of the
 
contract. Written consent wili tie given only after the SHA
 
has assured that each subcontract is evidenced In writing
 
and that itcontains all pertinent provisions and requirements
 
of the prime contracL ' '
 

VIII. SAFETY: ACCIDENT PREVENTION 

1. In the performance of this contract the contractor shall
 
comply with all applicable Federal, State, and local laws
 
governing safety, health, and sanitation (23 CFR 635). The
 
contractor shall provide all safeguards, safety devices' and
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protective equipment and take any other needed actions as 
it determines, or as the SHA contracting officer may 
determine, to be reasonably necessary to protect the life and 
health of employees on the job and the safety of the public 

, and to protect property in connection with the performance of 
the work covered by the contract. 

2. It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters 
into pursuant to this contract, that, the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to hislher 
health or safety, as determined under construction safety 
and health standards, (29 CFR 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and, Safety S,tandards Act (40 U.S.C. 
333). 

3. Pursuant to 29 CFR 1926.3, iUs a condition of this 
contract that the Secretary of Labor or authorized 
representative thereof, shall have right',of entry to any site of 
contract performance to inspect or Investigate the matter of 
compliance with Ule construction safety and health 

, standards and to carry out the duties of the Secretary under 
Section 107 of the Contract Work Hours and Safety 
Sta'ndards Act (40 U.S.C. 333). 

IX. FALSE STATEMENTS .CONCERNING HIGHWAY 
PROJECTS " , 

In order to assure high.quality and durable construction In 
conformity with approved plans'and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, ·suppliers,·' and workers on 
Federal-aid highway. projects, it is' essential that all personS 
concerned with the project perform their functions as 
carefully, thoroughly, and' honestly as possibl~. Willful 
falsification, distortion, or misrepresentation with respect to 
any facts related to the project is a violation of Federal law. 
To prevent any misunderstanding regarding ·the seriousness 
of these and similar acts, the following notice shall be posted 
on each Federal-aid highway project (23 CFR 635) in one or 
more places where it is' readily C!vailable to all persons 
concerned with the project: 

NOTICE TO ALL PERSONNEL ENGAGED 'ON FEDERAL­
AID HIGHWAY PROJECTS 

18 U.S.C. 1020 reads as follows: 

"Whoever. being an officer, agent, or employee of the . 
United States, or of any State or Territory, or whoever. 
whether a person, association.' firm; or corporation, 
knowingly makes any ,false statement, false representation, 
or false report as to the character, quality, quantity. or cost of 
the material used or to be used. or the quantity or quality of 

,	 the work performed or to be performed, or the cost thereof in 
connection with the submIssion of plans, maps. 
specifications, contracts, or costs of· construction on any 
highway or related project submitted for approval to the 
Secretary of Transportation; or 

Whoever knowingly makes any false statement, false 
representation. false report or false r;laim with respect to the 
character, quality. quantity, or cost of any work performed or 
to be performed. or materials ftimished or to be furnished, In 
connection with the construction of any hIghway or related 
project approved by the Secretary ofTran~ation;or 

Whoever knowingly makes any. false statement or false 
representation as to material fact in any statement, 
certificate, or report submitted pursuant to provisions of the 
Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355), 
as amended and supplemented; 

Shall be fined not more than $10,000 or imprisoned not 
more than 5 years or both. • 

X. IMPLEMENTATION OF CLEAN AIR ACT AND 
FEDERAL
 

WATER POLLUTION CONTROL ACT
 

(Applicable to all Federal-aid construction contracts and to 
all related subcontracts of$100,OOO or more.) 

By submission of this. bid or the execution of this contract, or 
subcontract, as appropriate, the bidder, Federal-aid 
construction contractor, or subcontractor, as appropriate, will 
be deemed to have stipulated as followS: . 

1. That any facility that is or will be utilized in the 
'performance of this contract, unless such contract is exempt 
under the Clean Nr Act, as amended (42 U.S.C. 1857 m 

.	 ~., as amended by Pub.L. 91-604), and under the Federal 
Water Pollution Control Act, as amended (33 U.S.C. 1251 m 
~., as amended by Pub.l. 92-500), Executive Order' 
11738, and regUlatiOns in implementation thereof (40 CFR 
15) Is not listed, 'on'the date of, contract award, on the U.S. 
Environmental Protection, Agency (EPA) Ust of Violating 
Facilities pursuant to 40 CFR 15.20. 

2. That the firm agrees to comply and remain in compliance 
with all the requirements of Section 114 of the Clean Nr Act 
and Section 308 of the Federal Water Pollution Control Act 
and all regulations and guidelines listed thereunder. 

'. \ 

3. That the firm shall.promptly notify the SHA of the receipt 
of any communication from the Director, Office of Federal 
Activities, EPA, Indicating that a facility that is or will be 
utilized for the contract is under consideration to be listed on 
the EPA list of Violating Facilities. 

4. That the firm agrees to, include or cause to be included 
'the requirements of paragraph 1 through 4 of this Section X 
In every nonexempt subcontract, and further agrees to take 
such action as the government may direct as a means of 
enforcing such requirements.~ . 

·XI. CERTIFICATION REGARDING. DEBARMENT, 
SUSPENSION, 

INELIGIBILITY AND VOUJNTARY EXCLUSION 

1. 'Instructions for Certification - Primary Covered 
Transactions: 

(Applicable to all Federal-ald'contracts - 49 CFR 29) 

a. By signing and submitting this proposal, the 
prospective primary participant is providing the certification 
set out below. 

b. The InabilitY of a person to provide the certification 
set out below will not necessarily result in denial of 
'participation in this covered transaction. The prospective 
participant shall submit' an' explanation of why it cannot 
provide .the certification set out below. The certification or 
explanation will be considered In connection with the 
department or agency's determination whether to enter Into 
this transaction. However, failure of the prospective primary 
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participant to furnish a certification or an explanation shall 
disqualify such a person from participation in this 
transaction. 

c. The certification in this clause is a material 
representation of fact upon which relianql was placed when 
the department or agency determined to enter into this 
transaction. If it is later determined that the prospective 
primary participant knowingly .rendered an erroneous 
certification, In addition to other remedies available to the 
Federal Government, the .department or agency may 
terminate this transaction for cause of default. 

d. The prospective primary participant shall provide 
. immediate written notice	 to the department or agency to 
whom this proposal Is submitted if any time the prospective 
·primary participant learns that its certification was erroneous 
when submitted or has become erroneous by reason of 
changed circumstances. . . 

e. The terms ·covered transaction," ·debarred," 
·suspended," ·ineliglble," ·Iower tier covered transaction," 
·participant," ·person," ·primary covered transaction," 
·principal," ·proposal," and ·voluntarily excluded," as used In 
this clause, have the meanings set out in the Definitions and 

.Coverage sections of rules implementing Executive Order 
12549. You may contact the department or agency to which 

.this proposal is submitted for assistance in obtaining a copy 
of those regulations. 

f. The prospective primary participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be1entered Into, it shall not knowingly enter into 
~ny lower tier covered transaction with a person who Is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, 
unless authorized by the department or agency entering Into 
this transaction, 

g. The prospective primary participant further agrees 
by SUbmitting this proposal that it will include the clause titled 
·Certification Regarding Debarment,.Suspension, Ineligibility 
and Voluntary EXclusion-Lower Tier Covered Transaction~· 
provided by the department or agency entering into this 
covered transaction, without modification, in all lower tier 

, covered transactions and' In all solicltations for lower tier 
covered transactions. 

. ' , 

h. A participant' in a covered transaction may rely 
upon a certification of a prospective participant in a lower tier 
covered transaction that is not debarred, suspended, 
ineligible, or voluntarily excluded from the covered 
transaction, unless It knows that the certification is 
erroneous. A participant may decide the method and 
frequency by which it determines the eligibility of its 
principals. Each participant may, but Is not required to, 
check the nonprocurement portion of the "Lists of Parties 
Excluded From Federal Procurement or Nonprocurement 
Programs" (Nonprocurement List) which is complied by the 
General Services Administration. . 

I. Nothing contained in the foregoing shall be 
construed to require establishment of a system of records in 
order to render In good faith the certification required by this 
clause. The knowledge and Information of participant is not 
required to exceed that which Is normally posseSsed by a 
prudent person In the ordinary course of business dealings. 

J. Except for transactions authorized under paragraph 
f of these .Instructions, If ,a particlpant In a covered 

transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the 
Federal Government,. the departm.ent or agency may 
terminate this transaction for cause or default 

Certification Regarding Debarment, Suspension,
 
Ineligibility. and Voluntary Exclusion-Primary Covered
 

Transactions
 

1. The prospective primary participant certifies to the best 
of its knowledge and belief, that it and its· principals: 

a. Are not presently debarred, suspended, proposed 
for debarment, declared ineligible, or voluntarily excluded ) 
from covered transactions by any Federal department or 
agency; 

b. Have not within a 3-year period preceding this 
proposal been convicted of or had a civil jUdgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or 
performing a public (Federal, State or local) transaction or 
.contract under a, public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

c. Are not presently indicted for or otherwise criminally 
or civilly charged by a governmental entity (Federal, Slate or 
local) with commission of any of the offenses enumerated in 
paragraph 1b of this certification; and 

d. Have not within a 3-year period preceding this 
application/proposal had one or more public transactions 
(Federal, Slate or local) terminated for cause or default. 

'2. Where the prospective primary participant is unable to 
certify to any of the slatements in this certification, such 
prospective particlpant shall attach an explanation to this 
proposal. . 

( 

." ........
 

2. Instructions for Certification· Lower Tier Covered
 
Transactions: . .
 

(Applicable to all subContracts, purchase orders and other
 
lower tier transactions of $25,000 or more - 49 CFij. 29)
 

a. By signing and SUbmitting this proposal, the 
prospective lower tier is providing the certification set out 
below. 

b. The certification· in this clause is a material 
representation of fact upon which reliance was placed when 
this transaction was entered into. If it Is later determined that 
the prospective lower tier participant knowingly rendered an 
erroneous certification, In addition to other remedies 
available to the Federal Government, the department, or 
agency with which this transaction originated may pursue 
available remedies, Including suspension and/or debarment. 

c. The prospective lower tier participant shall provide
 
Immediate written notice to the person to which this proposal
 

B-9
 
REQUIRED BY 23 CFR633.102 



'. 

is submitted 'if at any time the prospective lower tier 
participant learns that its certification was erroneous by 
reason of changed circumstances. 

d. The terms ·covered transaction," "debarred," 
·suspended," ·ineligible," ,·primary covered transaction," 
·participant," ·person," ·principal," ·proposal," and 
·voluntarily excluded," as used in this clause, have the 
meanings set out in the "Definitions and Coverage sections of 
'rules Implementing Executive Order 12549. You may 
"contact the person to which' this" proposal is submitted for 
'assistance in obtaining a copy of those regUlations. 

e. The prospective lower tier participant agrees by 
submiWng this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, 
unless authorized by the department or agency with which 
this transaction originated. 

f. The prospective lower tier participant further agrees 
by submiWng this proposal that it will' include this clause 

"tiUed ·certification Regarding Debarment, Suspension, 
,Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transaction," without modification, in all" lower tier covered 
transactions and "in all solicitations for lower tier covered 
transactions. 

g. A participant in a covered transaction may rely 
upon a certification of a prospective participant in a lower tier 
covered transaction that, is not debarred, suspended, 
ineligible, or voluntarily excluded from the covered 

"transaction,	 unless It knows, that the certification is 
erroneous. A participant may decide' the method and 
frequency by which it determines the eligibility of its 
principals. Each participant may, but is not required to, 
check the Nonprocurement Usl 

h. Nothing contained in' the foregoing shall be 
construed to require establishment of a system of records In 
order to render in good faith the certification required by this 
clause. The knowledge and Information of participant is not 
required to exceed that which Is normally possessed by a 
prudent person in the ordinary course of business dealings. 

I. Except for transactions authorized under paragraph 
e of these instructions, if a participant In a covered 
transaction knowingly enters Into a lower tier covered 
transaction with a person who is suspended, debarred, 
Ineligible, or voluntarily excluded, from participation in this 
transaction, in addition to other, remedies available to the 
Federal Government, the department or agency with which 
this transaction originated may' pursue available remedies, 
inclUding suspension and/or debarment. 

• * .'. * 

Certification Regarding Debannent, Suspension,
 
Ineligibility and Voluntary Exclusion-Lower Tier
 

Covered Transactions:
 

1. The' prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presenUy debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation 
in this transaction by any Federal department or agency. 

2. Where the prospective lower tier participant is unable 
to certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. " ­

XII. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS OR LOBBYING 

(Applicable to all Federal-aid construction contracts and to 
all related subcontracts which exceed $100,000 - 49 CFR 
20) , 

1.' The prospective participant certifies, by signing and 
submiWng this bid (or proposal, to the best of his or her' 
knowledge and belief, that 

a. No Federal appropriated funds have been paid or 
will be paid, by or on" behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or 
employee of any Federal agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the 
making' of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, 
renewal, amendment, or mOdification of any Federal 
contract, grant, loan, or cooperative agreement. 

b. If any funds other than Federal appropriated funds 
, have been paid or will be paid to any person for influencing 

, or attempting to Influence an officer or employee of any 
Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 

" Congress in connection with this Federal contract, grant,
 
loan, or cooperative agreement, the undersigned shall
 

. complete and submit Standard Form-LLL, ·Disclosure Form
 
to Report Lobbying," In accordance with its instructions. 

2. This certification is a material representation of fact 
upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification Is a 
prereqiJlsite for making or entering into this, transaction 
imposed ,by 31 U.S.C. 1352. Any person who fails to file the 
required certi!ication shall ~e subject to a civil penalty of not 
less than $10,000 and not more, than $100,000 for each 
such failure. 

3. The prospective participant also agrees by submlWng 
his or her bid or proposal that he or she shall require that the 
language of this certification be Included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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The Recipient of Federal PNRS Funds has estimated the total cost the Work to' be 
$51,618,060.00 which is to be funded as follows: 

1 BUDGETED FUNDS 
. Federal Funds (FY05-FY09 Sec 1301 @ 80% share) The 
allocations are from FY06-fy09. FY05 were the funds 

a. previously spent. $41,294,448.00 

Total Federal Funds $41,294,448.00 

b. Local Match (FY05-FY07 Sec 1301 @ 20% share) $10,323,612.00 
(prior authorized right-of-way purchase to serve as in-kind 
local match) 

Total Recipient of Federal and State Funds Matching 
Funds for Federal Funds $10,323,612.00 

~OTAL BUDGETED FUNDS . $51,618,060.00 

2 ESTIMATED COOT-INCURRED COSTS 

a. Federal Share (80%()f Participating Costs) 

b. LocalShare 
Recipient of Federal and State Funds Share of Participating 
, Cpsts 
Non-Participating Costs (Including Non-Participating 

Indirects) . ".' 
.Estimated to. be Billed to Recipient of Federal and State 

Funds . 

TOTAL ESTIMATED CDOT-INCURRED COSTS 

3 ESTIMATED pAYMENT TO R~cipient of Federal and State Funds 

$41,294,448.00 
a. Federal Funds Budgeted (1a) 

b. Less Estimated Federal Share of CDOT-Incurred Costs (2a) . $0.00 

$41,294,448.00 
TOTAL ESTIMATED PAYMENT TO Recipient of Federal and State Funds 

FOR COOT ENCUMBRANCE PURPOSES 
\ . 

Total Encumbrance Amount $41,294,448;00 divided by 80%) $51,618;060.00 

Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00 
Net to be encumbered as folloWs: $51,618,060.00 

WBS Element ««<»»> Misc 3404 '0.00 

WBS Element «<17785.20.10«»»> Const 3300 . $51,618,060.00 
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A.	 The matching ratio for the federal participating funds for this projeCt is 80% federal-aid funds 

to 20% Local Funds proVided by Recipient of Federal PNRS Funds, it being understood that 

such r~tio applies only to the $51,618,060.00 ($41,294;448.00 Federal funds and 

$10,323,61.2.00 Recipient of Federal PNRS Funds Matching Funds) that is eligible for 

federal participation, it being further understood that all non-participating costs are borne by 

the Recipient of Federal PNRS Funds at 100%. If the total participating cost of performance 

of the Work exceeds $51,618,060.00, and additional federal funds are made available for the 

project, the ReCipient of Federar PNRS Funds shall pay the required pro"'rata of all such costs 
-	 I 

eligible for federalparticipation and HjO% ofall non-participating costs; if additional federal 

.funds are not made available, the Recipient of Federal PNRSFunds shall pay all such excess 

costs. If the-total participating'cost of performance of the Work is'less than $51,618,060.00, 
.	 . 

then ,the, amoUnts, of Recipient 'of Federal PNRS Funds and federal-aid funds will be 

decreased in accordance with the funding ratio described herein. 
'\ 

,	 , 

B.	 The maximum amount payable to the Recipient bf Federal- PNRS Funds under this contract 

shall 'be $51;618,060.00 (For cnqT accounting purposes, the federal funds of 

$41,294,448.00 and local matching funds of $10,323,612.00 will be encumbe,red for a total 

encumbrance of$51,618,060.00), unless! such amounti~increased by an appropriate written 
- . ,' ­

modification to. this contract executed 'before any increased cost isincurred~ It is understood 

and agreed by the parties hereto that the total cost of the Work stated hereinbefore is the b~st 

estimate available, based on the design data as approved at the time of execution of this­

contract, and that such ci>st is subject to revisions (in accord with the procedure in the 

·previous sentence) agreeable to the parties prior to bid and award. 

C.	 The parties hereto agree that this contract is contingent upon all Recipient of Federal PNRS 
t "	 ' I 

Funds designated for the project herein being made available from federal and/or state and/or 
, I	 . 

Recipient of Federal PNRS Funds sources, as applicable. Should these sources, either federal 
,	 "1' ­

or Recipient of Federal PNRS Fui1ds~ fail to provide ~ecessary funds as ~greed upon herein, 

the contract maybe terminated by either party, provided that any party terminating its interest 

and obligations herein shall not be r~lieved of any obligations which existed prior to the 

effective date of slich termination or which may occur as a result of such termination. 

/ 

. J ,,- . " 
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EXHIBITD 

LOCAL AGENCY BILLING FORMAT 

SECTION I. CONTRACT DATA 
Local Agency: _ Project No. _'"_-,-__' _ 
Address:' , 
Employer (FEIN) ID Number: --,-- Project Location _-'-----'-- _
 
Invoice Number and Date: ---'-------- ­% Completed:. _ Subaccount No.__,--_---=- _
 

~ 

$ 
" 

BASIC AND/OR SUPPLEMENTAL CONTRACT TOTAL: 
•. 1", -
" 

" Fedeml Share $
 
Local Agency Share $
 

State Share $
 

Prior Period Billing Amount: $
 
Current Billing Period: From: To:
 

..SECTION II. INCURRED COSTS 
DIRECT LABOR: (List individually) 
Employee Classification Regular Direct Hourly Overtime Cost 

Name Hours Rate $ Ho~'" $" 

Current Total to 
SUBTOTAL - DIRECT LABOR / This Period Date 
BENEFITS % OF DIRECT LABOR .. $,----- $-----""­
OTHER DIRECT COSTS (In-House) '$-----...,...--- $----- ­
, List individually-at actual cost; 

Mileage (miles x $),CADD (hrs. x $), $----- $--,---- ­
Equip rental (hrs. x $), etc. 

OUTSIDE SERVICES (Consultants & Vendors) 
(List individually) (To be in'this same forrnat­ $----- $.:....'---- ­
attach cOpies of invoices) 

-' 

TOTAL COSTS CURRENT PERIOD; '$

TOTALCOSTS TO DATE: $------,--- ­

.SECTION III. BILLING 
TOTAL BILLING CURRENT PERIOD 
L-% OF TOTAL COSTS): ~'-----
Prior Billing: -' $----­

I certify that the billed ,amounts are actual and in agreement with the contmct terms. 

, Signature Title Date 

D1 
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Exhibit E
 

Checklist for Pre-approval of In-Kind Match*
 
'. r. 'Part I 

Project Numbers: STIP CDOT , FHWA _
----'----- -----'
 

CDOT Region P,roject Name/Location, -----.,. _
 

Request Date__-'-----'----' , LocalJEntity Requesting, _
 

Submitted to 
------~--------,-----~ 

In-Kind Match Contributor --'--,...-----------,---------- ­

,Estimated Value ofMatch

, TyPe ofMatch: ' 

'Real Property__ Design by 3rd party__ Enhancement Project _'_ 

Description ofMatch: (if other~than ROW or Design by 3rd Party st~te basis of cost) 

, , 

For'3rd party design the requesting entity signing below certifies that t~e selection process for the' 
party providing the design complies with all, applicable federal an<i state regulations. 

Entity Official Name & Title Entity Signature Date 

II. Part n" 
The portion of the Property required for thIs Federal Aid project followed the Uniform Act and 
has a FMV of . CDOT Region __ ROW Manager verification'/ 
certification: ' 

_____ ROW 
Manager Name, Signature Date 

Donated 3rd Party Design, 'cost of $ is reasonable. This design 
cotnpliesWith all Federal requirements, as verified/certified, by CDOT Region __ Resident, 

, Engineer. RE signature required prior to NTPand phases other than design. 

Resident Engineer Name, Signature Date
 

El
 



-------

--------

r 

Annual Audit Report received and reviewed by Region __ Business Office. Date of Annual 
Audit Report (Must be less than 24 months old) 

Business Manager Name, Signature	 Date 

III. Part III - ACTUAL 

Total Project costs ----'- Current STlP Federal $ amount

Maximum in kind match $ , Maximum % .----- ---...,....---- ­

Amount ofcash·match


Approval Signatures: CDOTBusiness Manager ----'-__ 

OFMB Federal Program Manager _ 

FHWA Operations Engineer -...,_----'-.,.- _ 

FHWA Financial Manager ----'__"'--------"- _ 

* (Must be completed prior to authorization of any phase by FHWA), ' 

References: CFR 23172 and 710.515, CFR 49 l8.iOand 18.37 

When completed: Original to Region Project File 

. Copies to:.	 Business Office Project File 
OFMB Project File 
Accounting Project & Grants Manager 
Accounting Project File 
Local Eritity 
FHWA Fiscal File 
FHWA Project File 

Form'last updated'2/20/04, (previous editions usable) 
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EXHIBIT F� 

u.s. Department Colorado Federal 12300 W. Dakota Ave. 
of TlOnsportotioo AId DivIsion . Suite 180 
Federal Highway Lakewood, CO 80228 
Admlnfstratlon April 24. 2007. 

Ms. Marla Lien 
General Counsel 
Regional Transportation District 
1600 Blake street 
Denver.'Colorado 80202 

'Dear Ms. Lien: 

Subject: Deriver Union Station. ROW Acquisition 

In response to your letter dated March 15.2007 request a letter ofNo Prejudice for the early 
acquisition ofright 'of way (ROW) for the Denver Union Station. We have reviewed your 
request against 23CFR71 0.501(b) for early acquisition of ROW prior to the completion of 
NEPA. It is our detennination that your request provides adequate assurance that the Regional 

. Transportation District (RTD) will be in compliance with the regulation and will not jeopardize 
the ability to utilize the property as a local match. Final concurrence that the action did not 
influence the environmental process including the decision on need t() construct the project, the 
consideration ofaltematives, and the selection of the design or location can not be provided 
until after the process is completed. . 

As a reminder the portion of property eligible as a match is only that property that is 
. incorporated into th'e rmal project. 

If you have questions please contact Mr. Chris Hom ofmy office at (720) 963·3017 or 
"Mr. David Beckhouse with the Federal Transit Administration at (720)963·3306. 

Sincerely yours, 

CP-\~~0
r 
( 

.~ David A. Nicol, P.E. 
\ " Division Administrator 
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